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@eAepa.nbHoro rocyAapcrBerrHoro aBToHoMHoro o6paronareJrbHoro yqper(AeHrfl
Bblcllero o6pasonaHur <<Porccnftcrcnfi ynr{Bepcrrrer 4pyxc6u HapoAoB>> Ha

Alrcceprarlurc Kvcendsa flasra llerponnua Ha reMy <<A4norcarcKoe
paccneAoBafrue: npaBoBbre u opfaHrr3arluoHHbre acrleKTbr>, [peAcTaBneHHyro B

o6seAIaueusufi Ancceprarlnosuufi coBer no 3arrllrre 4uccepraquft Ha corrcKaHue
yrenofi crerreHr{ KaHAr4Aara uayK, Ha corrcKaHne yrenofi crerreHr{ AoKTopa nayn .{
999.125.02, cozgaunufi ua 6arse OfAOy BO <HaqraoHarrrnrrfi uccJleAoBarenscrcufi
HvxeropoAcrclrfi rocyAapcreerrHrrft yHlrBepcnrer LrM. H.I4. Jlo6a.reecKoro)), OfKOy
BO <<Canrcr-flerep6yprcrufi yHuBeporrrer MnnncrepcrBa BHyrpeHHI{x Aen
Poccnficrofi (DeAepar\w>>, Ha cor{cKaHlre yreHoft crerreHl{ KaHArIAara IopuAurIecK}IX

HayK rro cnerlu€rJrbHocrr4 12.00.11 Cyae6nan AerrenbHocrb, rlpoKypopcKat

AerTeJrbH o clrb, np aBo3arquTHa'. I4 npaBooxpaH[TeJrbH€ul AetTeJIbHocTb

,{uccepraqlroHHoe ucc.rreAoBaHlre Knceresa n.fl. [ocBtlrleHo reMarrrKe,

aKTy€urbHoclb Koropoft He Bbr:]brBaer coMHonnfl c rorIKrI 3peHrlt KaK Teopernuecrcoft,

TaK n [paKTurrecrofi 3HarruMocrl{, nocKoJlbKy aABoKarcKoe paccneAoBantre)

pernaMeHTar\Lrs, Koroporo Ha :raKoHoAarenbHoM ypoBHe 6rrra BrIepBbIe 3aKperIJIeHa B

@e4epalrHoM 3aKone <06 aABoKarcroft 4e.rreJlbHocru LI aABoKarype n Pocczftcxofi

(De4epaqnn> or 31 vas,20011 roAa J\b 63-03, Ao Hacrotlrlero BpeMeHu .flBrterc.f,

Manorr3)rqenH oft S opvr ofi Aefl TenbHocrl,I aABoKara.

Amyamnocrr [peAcraBJreHHoro r4ccJreAoBaHufl. o6ycnonleua conpeueuuofi

MoAepHr,rsaquefi o6qecrseHHbrx orHorueH;,uit, l;ntxtotqIaxct [peAMeroM peryJII{poBaHI,I{

AoKa3areJrbcrBeHHoro upaBa. (lavr rrporlercc AoKa3bIBaHLIfl ceroAH{ craHoBkrrcfl' 6olee

cJrolcHbrM ra rpe6yrorqlrM uoc;ro.flHHofi aKTI{Bu3aIInv AeflTeJlbHocru ero cy6teKToB,



rlpereHAylol]Iux Ha poJIeBbIe nrD3l{rlnn B Bolpocax, r4Meroq}rx 3HaqeHr4e .qnf, rrp}rHrrHt

oKoHrIareJIbHbIX peuleHl4fi rlo cyqecrBy roro r,rJrr{ r,rHoro npaBoBoro cropa.

BseAeHue oe4epanrHbrM 3aKoHoM or 17 arpeJr{ 2017 roAa J\b 73-03 (o
BHeceHI{[ Ir3MeHeHLIfi s VroroBuo-npoqeccyaJrbnrrfi ro4erc Poccnficxofi @e4epaqrEz>

3a[pera Ha orK€t3 B nplao6iqeunu AoKa3areJrbcrB, B ToM rrr,lcJre garnroqenrEfi

CIeqI'IEUInCTOB, K MaTepI4aJI€lM yTOIOBHOTO AeJIa, .Uns KOTOpOTO OHLI UMeIOT 3HaqeHI{e

(vacrr 2.2 crarsu 159 ylIK PO), BHe 3aBlrcLtMocrLr or cy6reKra ux co6upanux u

npeAcraBJleHuf,, rpe6yer AorroJrHr4TeJrb,Horo uccneAoBaHprfl npanonofi [pr4poAbr

co6upaerublx aABoKaroM cseAeHufi r{ nopJUKa r{x [peAcraBJreHnr B AeJro, qro B uenoM

aKTyaJILI3lIpyer [r3] reHrre ar{BoKarcKr{x rrroJrHorvrouufi, o6paryroqr{x ero craryc KaK

cy6rercra AoKa3brBaHr{f, .

flpanosaqnrnas, sQQercrunHocrb aABoKarcKoro paccJreAoBaHprfl, cBr3aHa, TaKX(e,

I,I c BHeIpeHIre rdHcrr.rryra npucnKHhrx 3aceAarenefi B AerrenbHocrb cyAoB paftouuoro

3BeHa c 1 ruoH.n 2018 roAa (@er4epamnuii 3aKoH or 29 4era6pr 2017 roAa }lb 467-@3

<<O nreceur{r{ u3MeneHr,rfi s orarun 30 vt 3I YrorosHo-rrpoueccy€rJrbHoro KoAeKca

Poccuftcxoft @e4epa\uvru crarbro 1 (De4eparbHoro 3aKoHa <<O eHeceHuLr u3Menennfi e

YrorosHo-npoqeccyalrnufi KOAeKc Poccraficxoft (De4eparlr4vr B cBt3u c pacurpeHl4eM

rrp[rMeHeHrrr r4Hcrr{Tyra rrpucnrubrx 3aceAarenefir), [ocKonbKy nplrcflntrrble

3aceAaTen[ He paccMaTpr.rBarroT Bonpocbr o [poqeccya$nofi HeAoIIycTuMocTpr

n ccJreAyeMbrx B cyAe6HoIvr 3acerAaHu[ AoKa3areJlbcrB.

Conpeuennufi ypoBeHb nna-nnQnqrapoBaHHocrn a,4eorarcrofi AeflreJlbHocrrl

npeAnoJraraer Bo3Mo)nHocrb Becrlr aKTr4BHyro 3alrlury uyrEru rrpeAcraBJleHla.f,

AOKa3aTeJrbCTB, nOSTOMy OrreBrrAHa norTpe6HocTb B eAuHoM IoHHMaHIII{ BCeMLI

cy6rerraun peaJrr,r3arlnn vr trpkrMeHeHrrs HopM npaBa, cocraBJlflrolqux rlHcrltryr

aABoKarcKoro paccJreAoBailnfl., coAepx(arrufl. tr [peAenoB nolHolrloqufi a"qBoKara Ha

caMocrorreJrbHoe co6npanvte [peAMeror] u AoKyMeHroB, rIX npanonofi [pupoAbl LI

cTaTyca.

,{ucceprauroM cnpaBeAJr}rBo 3aMerreHo, qro Ao Hacroslqero BpeMeHu B

[paKTprKe noHrrl{e (paccneAt)BaHl4e), B ToM ql,Icre aABoKarcKoe, 6rrlo

HayKe LI

rrpLlHtTo

MHOfOMcBr3brBaTb B ocHoBHoM c l/roJloBHo-Ilpoqeccyzulruofi cQepofi, qTO BO



npeAorlpeAeJlf,Jro HarrpaBJreHr.re u [peAeJrbr cooTBeTcTByroqux r4ccJreAoBaEutrr, [pr4

STOM rloJlHoMoqufl a4tBoKara, o6paryroque ero upofieccuoH€LrrbHhrfi craryc, B roM

qr,rcre B o6nacru AoKa3brBaHllfl, 3aKperIJIeHbr He roJIbKo tlpoqeccy€IJlbHblM

3aKoHoAareJrbcrBoM, Ho, B nepByro oqepe.np, crrerln€ulbnrrna 3aroHoIr,r o6 aABoKarype.

HoprraarranHofi ocHonoii aABoKattcKoro paccneAoBanvIfl, KaK vI Apyrux

HarrpaBnenufi aAsorarcxofi AerrreJrbHocrlr{, 6esycnonHo, tBJlgerct KoHcrETyIIvoHHafl,

rapaHTr,rs ilonfreHr.rfl KaxAbrM rnannQuquponauHofi lopLIAllqecroft rIoMoIrIH,

srrro.raro[Iefi Mepbr, [o3BoJrrrculue He ronbKo BoccraHoBHTb HapylueHHoe

cy6rerrnBHoe rrpaBo [ocpeAr]TBoM npa]rleccyarrbubrx MexaHu3MoB 3alqurbl, Ho vl

lpeAynpeArrrb ero HapyrrreHze nyrervr peurnu3arluu nonHououufi, ycraHoBJIeHHbIX He

lpoqeccy€LrrbHbrM 3aronou o6 a,{BoKa:rype, rrogroMy aKTyzIJIbHocrb Hacrotlqero

rrccJreAoBalJldfl' npeAMeT r(oToporo BbrxoAr,rT 3a paMKLI [cKJIIOTII4TeJIbHO

[poq eccy€LrrbHbrx rrpaB oorH otuennfi , [peAoraBJlterct o.renI,IAH oft .

,{nccepraqus Kucel€sa fI.fI. LrMeer BaxrHoe reoperkrqecKoe u [paKTLIqecKoe

3HaqeHr,re Anr Bhrpa6orrz HayrrHbrx rrpeArrocbrJroK rro coBepIIreHcrBoBaHI,IIo He roJIbKo

cauoft aABoKarcroft AesreJrbHocrr,r KaK gJreMeHTa rrpaBopeaJrl{3allnoHHofr nparu{Kl,I, Ho

Lr KaqecTBeHHofo r,r3MeHeHl,rr noAXo,{oB K orIeHKe cTaTyca I{ 3HaqeHI4t p$yJIbTaToB

aABoKarcKoro paccneAoBaHvfl Arrt BorrpocoB, p€BperxaeMbrx B cyAe6uux u uHbIX

np aBonpuMeHr{TeJrbHbrx aKT€x.

To ecrb cBeAeHur, co(iupaeMbre aABoKaroM, neue6exHo HHTerplapylorct B

rrpaBorrp[MeHr{TeJrbHyro [paKT.aKy, craHoBrcr e€ neorueMJreMblM gJIeMeHToM, 3Haq]IT,

lpaxTlIqecKoe 3HaqeHue uponr:4€nHoro uccJleAoBarrvrfl, TaKXe flBlrflercfl. ero crurnoft

croponoft.

Cle4yer orMerr4Tb, rrro Kucen€s ll..I. o6ocnosaHHo I/t cBoeBpeMeHHo rIocraBLIJI

nepeA co6ofi qenb Ha1"rHoro riccJreAoBaHvrs., Korop€u cocror{T B uupa6orre vr

o6ocHosaHuu reoperr.rqecKrrx noloxennfi anropcrofi KoHrlenqnu aABoKarcKoro

paccJreAoBaL[vrfl, KaK rrpaBo3arrlr{THoft Qoprr,ru AerreJlbHocru aABoKara, B xoAe roropofr

Lr cnonb3)rrorctr yHrrBepc€urbHble) cp eAcrBa AoK€BbI BaHufl ( c. 8 ).

He Bbr3brBaer couneHra.ft, qro o6osHa.reHHar rleJrb aBTopoM 6ura yc[eruHo

Aocrl,IrHyra, [ocKonbKy utu 6r,Iru peuleHbl Taxr4e 3a4aqkr, rax $oprvrupoBaHl4e o6uefi



xapaKTepr,rcrr{Kr4

paccneI0BaH.nfl,

IIOHTTI{f, I,I CyIIIHOCTU, A TaKXe OUpeAeneHI/re 3HaqeHI'{g, aABOKaTCKO|O

KaK rlpaBo3alrlr,rrHor,r Sopun AerreJrbHocr[ aABoKara;

Qoprr,rynupoBaHr.re aBropcKofi 4eQranuquu aABoKarcKoro paccJreAoBaHufl, kr ero

OTAeJIbHbIX SJIeMeHTOB; Bbli{eneHl{e n yTOqHeHue IIpLIHIIHIIOB aABOKaTCKoFo

paccJreAoBaHufl; aHaJrn3 o6yc.nonneHHocrr{ npeAeJroB aABoKaTcKofo paccneAoBa}i.ufl.

Ilpe3yMnrlnefi Hesr,rHoBHocTr{; o[peAeneHr{e npanonofi npr4po.{br }r cTaTyca cBeAeHHfi,

co6upaeubrx aABoKaroM ; o6ocnonaHr{e [peAJroxeHrrr o Karerop usarJr4r aABoKarcKoro

paccJreAoBarrufl B KarlecrBe caMocrorreJrbHoro BuAa aAsorcarcroft AerrenbHocr[;

BbrtBJreHrIe orruqufi aAnorarcrKoro paccJreAoBaHu.f, or rrpoqeccy€IJlbHofi Ae.srerbHocrrl

aABoKara, cBr3arrHofi c AoKa3brBaHr,reM; aHaJrr43 rroJrHoMo.r[fi aAsoKara na co6upaHl{e

AOKa3aTeJIbCTB, I4X AeJreHI{e Ha fpyrlrlhl B 3aBIICI4MOCTI4 OT LlCTOrIHrrKa nOCTyrIneHUt:

$usnuecrux vuru rcpuAlrrrecxlrx Jrr{q; BbrAeJreHue HaIa6onee 3HaqI,IMbIX upo6nenr

rrpeAcraBJreHrar B Aeno co6pannrrx a"qBoKaroM AoKuBareJIbcrB, npeAnox(eHlle

Bo3Mo)KHux uyrefi ux peureHrrr; [oAroroBKa rrpeAJlox(ennfi rro coBeplneHcrBoBaHrlro

npaBoBoro peryJrHpoBarrkrfl. a,{BoKaTcKoro paccneAoBalrrLfl, HanpaBiIeHHbIX Ha

rroBbrrrreHr4e ero npaso3arulrTHrofi eooercrr,rnHocTlr B pa3nLIrIHbIX BrIAzlx lopnAuqecKoro

upoqecca (c. 8, 9).

flocrasreHHbre 3a4a'tu lrccJreAoBan;ufl, o6ycronnJrrr Ha4nexalqyrc crpyKrypnylo

npopa6orrcy kr rIocJIeAoBaTeJIbHocTb LI3JIox(eHI{t aBTOpOM Ha) rHO-TeOpeTI{qeCKOfO

Mareplr€IJra, coAepxalqeroc.f, B Ancceprauur,r. Ha.ruHat c aHaJII{3a o6qereoperllqecKllx

BolpocoB, 3aTparnBaroqux rloHqTue, cyIIIHocTb u 3HaqeHue aABoKaTcKoro

paccJreAoBaEvrfl, paccMoTpeHHr,re qepe3 mplr3My [paB qeloBeKa, rrcTorlHuK]r AaHHoro

BnAa aAeorarcnofi AerreJlblrocrrr, BKrroqar npaBoBble [puHIInrIbI, a raK)I(e

rrpeoyMrrrlrrro HeBr,rHoBHocrr,r rax o6uerpaBoBofi npnnqun, Aeficrnyroqufi Bo Bcex

orpacJrf,x [paBa, aBTop 3aKoHr]rr4r SoplayrupoBaHl4eM ocHoBHbIX BbIBoAoB, cB.f,3€trrHblx

c Bo3MOX(HbrMLl [epCrreKT]rBaMU COBepTUeHCTBOBaHLI' He TOJIbKO

rrpaBopeaJrz3arlvoHHofi rrpaKTlrKrfr aABoKarcKoro paccJleAoBaHlrfl, Ho u

HopMorBopuecrofi AerrenbHocrl{, HanpaBJrennoft Ha rIoBbIrueHI,Ie KaqecrBa

ropr,rArrqecrofi (sarcoHo4arelurofi) rexnuxu rrocrpoeHl,It rpaBoBbIX HopM, BXoAxITIHX B

cocraB 3aKoHoAareJrbcrBa, perynupyroulero o6nacu o6rqecrneHHbrx otHoruenrafi,



cBr3anHbrx c co6upanuenr, )paHeHr4eM, orleHHofi u [peAcraBJIeHI,teM aABoKaroM

cne4enuft, LIMeIoqux 3HaqeHue Arrfl rrpaBoBoro craryca salqurqaeldoft

(upe4cmnmerraofi) lrM Jrr4qHoorr{, a rar{Jr(e oruoueuufi, cBf,3aHHbIX c oqenrofi 14

I4clonb3oBaHlreM orr,rx cneAennfi cy6rerlauu upaBoupuMeHeHzx (rocy,qapcrBeHHbrMr4

(upanooxpaHlrreJrbHunrn ) opraH aMrl u ux AoJrxH o crubrMr{ nnq arvru ).

Oco6ufi nayruufi rrHTepec Bbr3brlraer rrocraBJrennnfi u pemdunufi aBropoM

Borrpoc o roM, o6.flsaH rrv aABoKar co6uparr AoKa3areJrbcrBa HeBr4HoBHocrH

(4o6poconecurocrn) AoBepureJr{ BHe npoqeccy€rrrbubrx ornoruenzfi, nn6o Ao

upzo6peruakrfl. rrocneAHrrM craryca (rroAo3peBaeMoro>, <o6nuHteMoro)) TIJITI (JII{IIa, B

orHorrreHr{}r Koroporo seA€rcs npor,r3noAcrBo rro AeJry o6 aAMLIHI{crparuBHoM

rrpaBoHapyrueHlru), To ecrb lto MoMeHTa, c Koroporo oH <He o6s3aH AoK€BbIBarb

HeBuHoBHocrb)) (c. 89).

B pe3yJrbrare uccneAoBar^vrs., HanpaBJreHHoro Ha perueHrle nocraBJleuHoro

Bonpoca, aBTop upl,rm€l K opr{rIaHuurbHbrM BbrBoAaM o roM, qro ocyqecrBJleHue

aABOKaTCKO|O paCCneAOBAHtkrs. BHe rrpOUeCCy€rJrbHbIX paMoK pacllll{pfleT

rrpaBo3arrlnrnrrft rroreHrlu€lJr co6upaeubrx raKLrM nyr€vr AoKa3areJlbcrB HeBI,IHoBHocrr4,

rrocKonbKy rro3BoJrser us6exalb caMoro dlarra HapyureHnfi npan u cso6oA qeJIoBeKa LI

fpa)KAarruHa, cB{3aHHbrx c He3€rKoHHbrM rocyAapcTBeHHbIM npecneAoBaHl{eM.

flolyreunue Ar.rccepraHToM lrbrBoAbr corJlacytorc{ c cylrlHocrblo

rrpaBo3arrlnrnofi Aef,TeJrbHocru:, oAHrrM ua cy6reKToB roropoft Bblcrynaer a"qBoKar Ia

Korop€u BKrroqaer, rro orpe.qeneHnro A.C. AnroHotr,toBa, ((Mepbl, rlo3BoJltrculie He

ToJrbKo BoccraHoBr,rrb HapymeHnoe cy6reKTrrBHoe rlpaBo, Ho I/t Boclpeuf,TcrBoBarb ero

HapyrrreHuro> (c. 91).

Paccyx4enux Ha gry reMbr BKJr[oqaror B ce6s, ucrloJlb3oBaHlre JIeKcuKo-

ropr,rAuqecr<ofi KoHcrpyKrIr4H ((rrpeAyupe44eHlre HapyllreHnfi npana>, cnoco6crnyroqeft

aBTopcKoMy [peAcraBJreHuro upaBo3arrlnrnoft AerrenbHocrrl B AByx ipoprraax:

perpoc[errusHoft (noccranoBJreHrre HapyrrreHHoro npana) 14 nepcrleKTl,IeHofi

(npe4ornparrleHr{e HapyrrreHun:. rpaBa), uepnar u3 Korophlx, rro MHeHIIIo Kncer€sa

fI.fI., ocyrqecrBJrrercf, B rrpoqecoy€LrrbHoM nopflAKe rocyAapcrBeHHblMll

(upanooxpaHlrreJrbHurvrn) opraruaMlr, a BTop€u Mox(er l4Merb Mecro, KaK Ao, TaK I,I



rIocJIe Bo36yxqeHl,It AeJIa (rpiax4ancKoro, yroJroBHoro r{ T.A.), 3Haqr,rr, - 3aKrroqrir

AI,IccepraHT, - ee cy6beKTaMM, noMr,rMo rocyAapcrBeHHbrx, Moryr Bbrcryrrarb 14

HerocyAaparBeHHble rlpaBo3auprrHbre opraHr{3arlvrvt, B qacrHocrkr aABoKarypa (c. 91,

e2).

JluurnocurJllrcrl,Iqecrufi aHaIII,I3 3aKoHo.4areJlbHofi TexHI,IKH rrocrpoeHrrs, crarbr4

3 (De4epalrHoro KoHcrI4TyIIrroHHoro 3aKoHa (06 YuomrouorreHHoM no npaBaM

qeroBeKa B P@) rIoJIox(eH B ocHoBy aBTopcKofo BbrBoAa o cir,rrrcnosofi

o6oco6leHHocr\I TepMI,IHa ((3artqlrra rrpaBa) or repMr,rHa (BoccraHoBJreHr4e rrpaBa)), To

ecrb o6 orcyrcrBur,r ro)KAecrBeHHocru gT\rx nou.rrufi, [ocKoirbKy BoccraHoBr4Tb

MoxHo roJrbKo ro, rrro rrpexqe 6uro HapyureHo (c.92).

Jlorz.recKra BbrAep)KarrHbrM B gToM lKoHTeKcre BbrursAlrr ur BbrBoA AvccepraHTa o

ToM, qro aABoKarcKoe paccJreAoBarrr4e B rlersx 3arrlrrrbr rrpaBa nyr€u

Henpoqeccy€rJrbHoro npeAynpe)KAeHr4r efo HapyrrreHr.rr He MoxeT pefyJll4poBarbc.f,

npoqeccy€rJrbHbrM 3aKoHoM.

CneAonareJrbHo, ropnAurrecKaf, crrJra co6panHbrx aABoKaroM AoKa3areJlbcrB, rlo

MHeHr{ro aBTopa, He 3aBuctrr or rpe6onannfi upoqeccy€urbHofi Sopnau, qro flBlrflercl'

o6ocnonaHr,reM cyrqecrBoBaH)?rfl, ((BHelpoqeccyamuoft opraHl{3arlnonnofi

aABoKarcKoro paccJreAoBaHI4D) (c. 93).

Qoprr,ru

Anrop AlrcceprarllroHHorro r{ccneAoBauLrfl. pe3ynbraruBHo uclonb3oB€ul B cBoela

pa6ore crarrrcrlrqecKne AarrHbre, rronfreHHble [ocpeAcrBoM aHKerlrpoBaHl4fl.

aABoKaroB Lr corpyAHLtKoB cyAoB, rro BorrpocaM codupartut vr npeAcraBJleHut

AoKa3areJlbcrB aABoKaraMr,r, rroHr{Manurfl rlMu cBoefi poln B rlpoqecce AoKa3brBauvrfr,

pe3yJrbraroB p€BperneHur xoAaraficrn o npuo6qenun yKa3aHHbIx cneAeuIaft K

MaTepLI€UIaM COOTBeTCTByTOqLIIK AeJI LI IIO,ApyrLIM nO3UIIrI.f,M aHKeTbI.

Heo6xoArrMo orMerurb, qro 3€urBireHHafl TeMaruKa noJryqura B Arlcceprar\Lrpr

Kncen€na II.il.4oJrxHoe rercperr{qecKoe o6ourosaHue 6laro4ap.a I4ccJIeAoBaHI4Io

aABoKarcKoro paccneAoBalr4s, rrep$ rrprar3My raKlax o6qereoperlrrlecKl,Ix xareropuft,

KaK rrpaBa rleJroBeKa, Irpe3yM[qur HeBr4HoBHocTI4, IIp]IHIIIIIIbI V I4HbIe I4CTOTIHLTKI,T

rrpaBa.

B qacrHocrl,I, aBTop c;(popvrynupoB€ul caoe MHeHue o rpllpoAe rIpaBoBbIX



rIo3I,IIII4fi KoncruryIlrroHHoro CyAa P@ cneAyroullrM o6parorvr: <<Perueuu.f,

KoncrnryuuoHHoro Cylu PO, Bbrp€Dxar srrssreHHrrfi o6qeo6xgarenrHnrfi

KoHcrl,ITyqnouuuft cMbIcJI HopM u 4eficlnyfl B Kopperrflr\r4r4 c HnMr{, ln6o BpeMeHHo

3aMeIII€U t4X - B Cn) Iae npll3iHaHl4fl nOC)JIeAHI{X HeKOHCTLITyIIUOHHbIMU, TeM CaMbIM

QyurqnonLrpyfl, KaK cpeAcrBa cy6op.unnaunoHHoro [paBoBoro peryJrr{poBaHur, ro

cyTLI, {BJrrroTcf, He HOpMaTIII3HbIMII npaBOBhIMLl aKTaMI4, HO IICTOqHUKaMU IIpaBa,

LrHTepnperupoBaHHoro B paMKax KoucrrrryrlrroHHoro cyAorrpou3BoAcrBo) (c.73).

BsrHocr.rubre Ha 3arqr,rry ocHoBHbre rroJroxenufl, Arlcceprarlurr rpKo orpaxalor

H af{Hyro HoBr,r3Hy H ccneAoB aHr4s, (c. | 2 -L'7 ) .

C$opuyn[poBaHHbre B Alrcceprarlurr HafrHbre rroJroxteHur tBJltuorc.tr

AOCTOBepHrIMI4, COAepX(aT SJreLleHTbr HOBU3HIT Lr OCHOBITBaTOTC.I na rly6OKOM aH€LIIU3e

TeoperrqecKnx u npaKTr,rqecKux acrreKToB r{ccJreAyeMbrx [po6reu. Anrop onupaerct

Ha 3Haqurenrnrrfi MaccrrB HafrHbrx r{croqHr{KoB 14 HopMarr,rBHbrx npaBoBbIX aKToB,

MarepuaJru cyAe6nofi uparrurn, cBr3brlr€u c HLTMLT Bce BbIBoAbI Ii peKoMeHAar\krv

IpIIKJIa,4HOIO XapaKTepa, CAeJI€lHHbIe B XOAe AIICCepTaI{IIOHHOTO LtCCJIeAoBAHvIfl'.

B .racrHocru, cnofi BITBOA o roM, qrro npoqeccy€rnbHble HopMbI o rloJlHoMoqutx

aABoKara He o6laAaror [puopr.rreroM no orHoIIIeHIitIo K 3aKoHoAareJlbcrBy o6

aAsorarcrofi Aerrenbuocrlr rr a4BoKarype, orKpblBalorleMy rnfl Hero (a4noxara)

Bo3Mox(Hoclr co6uparb AoKa:|areJrbcrBa BHe npoqeccy€ulbHblx orHorueuuit, aBTopoM

o6ocnonrrBaer reM, qro 6na.nnernocrb rIyHKTa I cr. 6 3axona o6 aABoKarype

(poprr,ranrHo Jrr{rrraer a,qBoKara c [poqeccy€ulbHblM crarycoM flpe.{craBurelrs, ulrkr

3arq[THr4Ka rrpaBa Ha co6flpaHue AOK€BareJIbcrB, nocKoJlbKy rlpoqeccy€ulbHoe

3aKoHoAareJrbcrBo (rcporvre yllK PO) ero rptMo He 3aKpernter, qeM 6norupyer

AOCTyI rracTHrrKoB AeJra K Bo3Mo)KHOClrrM a.qBOKaTCKOTO paCCneAOBaIJVIfl, KaK BUAa

rna-rru$uqllponanHofi rcpr4Arrrrecrofi rroMolqu, orpanl{qeHue rlpaBa Ha Koropylo

3arrperqeHo qacrbro 3 cr. 56 Koucruryquu P(D (c. 15, 16).

B pe3yJrbTaTe r{ccJre.UoBalclufl. {roprr,r peurvrsalluvr HopM, perynrlpytolllHx

co6upaHze u [peAcraBJrroHue aABoKaroM AoKa3areJlbcrB HeBuHoBHocrLI

(ucuolrsoBaHrre cy6rerrnBHrlro rrpaBa AoKa3blBarb HeBuHoBHocrb AoBep[TeJIt;

r{crroJIHeHHe o6ssaHHocfl4 aKT}IBHo 3alqvIr1arb AoBepI4TeJIf, BceMI{ 3aKoHHhIMI{



O'TcpeAcTBaMrr; AO[yCTr,rMOe OTKrroHeHr,re co6mo4eHl,rr 3arlpera 3aHltMarb tto3lrrlldro,

BolpeKI,I [o3IaIIIII4 IoBepI{TeJIn B cnfrae caMooroBopa), A}rccepraHr c$opuylt4poBurn

IIIeCTOe nOJIOXeHI{e, BbIHOCI,IMOe H{l 3aIIII,ITy, O [peAenax aIBOKaTCKOTO

paccneAo Balnr4s., o6ycnonreHHlrx rpesyMn rIEefi nesuHoBHocrt4 (c. 1 5, 8 8 -95).

Haupannenvrfl. AI,IccepraIIlIoHHoro rrccneAoBalvrfl,, cBr3aHHbre c onpeAeneHl{eM

rpr4poAbr rroJrHoMo.rprfi aAsoKara u cne4enufi, codupaeMbrx uM B rpoqecce peaJrrr3arruu

grlrx uomrovrouuft, no3BoJrLtJrr{ aBTopy cQoprvrynupoBarb uern€proe rroJro}KeHue,

BbIHOCLIMOe Ha 3arrllrTy, O TOrU, rrTO a,{BOKaTCKOe paCCneAOBaHrre IIO CBOeI4 npHpOAe

flBJrrercr yHrrBepc€[JrbHbrM cpe.ntcrBoM npaBoBofi gauluru (c. I 4, 9 6 -1,39).

Teoperuro-[paBoBbre a,crreKTbr nu6paHnoft TeMbr, Kacarculuecfl 3uaqeuut

aABoKarcKoro paccneAoBaHrrfl, KaK rrpaBo3arrlurHofi Soprvru Aef,TenbHocrll aABoKara LI

rrpeAeJroB a,qBoKarcKoro paccJle.{oBaHr4s., o6ycroueHHbrx npesyttarrqIEefi neeuHoBHocrli

(fnaea I, naparpaQrr 1, 3) rro3BoJrr{nr{ BbrrBr4rb rrpaBo34rTll4rHoe 3HaqeHue

aABOKaTCKOTO paCCJreAOB,AIJVIfl., BblpalKeHrroe B TpeTbeM noJro)I(eHuu, BbIHocIIMoM Ha

3arrlury (c. 13, 14,161).

Hayruoft nonusHofi, 6eslrcrosHo, obraAaer aBTopcrcax 4eQr4nr4rlr4s, aABoKarcKoro

paccJreAoBaHkrs, BbrpaxeHH€ur B rrepBoM rroJrolKeHul4, BbIHocI{MoM Ha 3aIrIHTy, B

KOTOpOM OHO rrpeACTaBneHO B KaqeqfBe caMocTotTeJlbHoro BvAa aAsorcarcrofi

.{erreJrbHocrlr (c. 12, l3).

,,{ucceprant Bo BTopoM rroJlo}KeHuu, BbrHoc}IMoM Ha 3aIrII4Ty, BrIepBbIe

rrpeAnolKt4Jr paccMaTpr4BaTb coAepxaHr{e aABoKaTcKoro paccJleAoBaHkrfl B BuAe

rleJlocrHofi KoHcrpyKr$v, odpasonaHnofi rlerblpbMt aBToHoMHhIMLI gJIeMeHTaMIl:

co6npanue, xpaHeHue, oqeHKa vr [peAcraBJreHl{e AoKa3areJrbcrB, aBTopcKafl

r4HTeplperar\vrs. Koropbrx, TaruKe xapaKT'epu3yerc.s naytrofi nonu:uofi (c. 13, 216,

2r7).

Analug pa3rlrqubrx HafrHbrx noAXoAoB K onpeAeJleHl{ro rloHtrrlf,

((aABoKarcKoro paccneAoBaHlrn) (c. 23-26) rro3BonI4JI aBropy BblAenrlrb rIX oALIH

cyrrlHocurufi npn3HaK - rleJlb, 3aKnroqarouyloct B npaBoBofi garuure KoHKpeurofi

JIrIrIHocrLI, To ecrb cyry6o qacrHhlx, a. He uy6nnuHrrx, I4HTepecoB, rITo B LITofe

cnoco6crBoB€rJro pacKpbrrr{ro rrroreHrlr{aJla aABoKarcKoro paccJle.qoBalufl. rar Sopun



rIpaBo3aIrII,ITHOft Ae.f,TeJrbHOCTrr, KOTOp€U ECerAa HarrpaBJreHa Ha 3aIqI,ITy npaB LI CBOoOA

qeJIoBeKa (upunoxeHue Ng 6; c,267).

Bo nropofi rJraBe Alroceprarluu cor{cKareJrb paccMarprrBaer re cropoHbl

(cnoficrna) 44norarcKoro paccneAoBan\rfl, Koropble tBJltlorct ocHoBaHLleM An[

Kareropu3arlun AaHHoro Bla4a 4ABoKarcrcofi AesteJIbHocrLI, qro B nrore rIo3BoJILIJro

cQoprvrylrrpoBarb rrpeAnox(eHrare no.qononHeHuro rryHKTa 2 cr.2 3aroHa o6 aAnorcarype

orAenbHbrM rroArryHKToM o6i a,qBoKarcKoM paccJleAoBalavrn (c. 130), Koropoe

o6ocnosrrBaerc.f, TeM, rITo Hertpoqeccyan.bHoe co6upanne aABoKaroM AoKa3areJlbcrB,

Heo6xoAuMoe AJrf, rrpeAyrrpe)KlleHlrr Hapyrueuufi upan AoBepureJlt, He o6re.reHo HpI B

oAHy ns Soprr,r aABoKarcroft AerrreJlbHocru (c. 16).

Hecounennofi oprlrl{HanbHocTblo oTnuqaloTct BbIBoAbI aBTopa o TOM, qTO

MOMEHTco6pannne aABoKaroM cB€[rel114g crar]roBfrct AoKa3areJlbcrBaMu He B

rrpeAcraBJreHr/rr B .{eJro, El' IIorcJr€ nx co6npa1rrg. (oooprr,uenux) B cooTBeTcrBrru c

3aKoHoM, rrocKoJrbKy AoKa3areJrbcrBa - glo He roJIbKo QarrnuecKr{ AorlyqeHnhre, Ho u

rroTeHur{€rJrbrro AouycT}rMbre Ailr [poqeccy€rJrbHofo AoKa3bIBaHI{t cBeAeHrIt (C. 1 18).

,{auurre noJro}KeHr,rr Ar,rcceprarllrn Ao[oJIHI{TeJIbHo o6ocrosrrBalor

IIpOAJIO)K€HIIO COnCKaTeJIt O BbIAeJIeHpIH aABOKaTCKOTO paCCJIeAoBaHIltt B KaIIeCTBe

caMocro{TeJlbHoro B:aAa aABoK arcrofi AesreJlbHo cru.

Coucrarenb npe,{naraer Aocraroquo o6ocnoBarrHble c Ha1nrHoft ro.rxu 3peHut

KOHUenUULI:

- o HoBofi ropra4raqecKofi KoHcrp)/Krlr4r,r (o6.f,3areJlbHoro flacrllt aABoKara B

ropr4cAr4KrlrroHHbrx [poLr3BoAc]TB€x, AorrycKaroqux 3aoqHoe pa3pelrleHl4e clopa o

flpaBax n o6ssaHHocrrx $nrn.lecroro Jrnrla rur6o orpaHvrleHut ero ceo6oArr n nra'rrrofi

HerrprrKocHoBeHHocTtr B rrepuoA vrlnr1r B pe3ynbTaTe paccMoTpelInfl. AeJIa>>,

cnoco6crnyloqefi yKperneHr4m npaBa Kuii4oro Ha Aocryn K rlpaBocyAtllo (c. l8);

o BBeAeHr,ru (cyAe6Horo nop{AKa orrpeAeJleHl,Ifl AonycrllMocrl{

(He4ouycrnuocrv) pe3yJrbraroB aABoKarcKoro paccJleAoBaHvIfl>>, roroprrfi s uorHofi

Mepe coorBercrBoB€lJr 6rr npunqzlaM paBHonpaBns. u cocr{3areJrbHocrr4 cropoH He

ToJrbKo cyAorrpou3BoAcrBa, Ho r4Horo upor43BoAcrBa rlo rcprIAI{rIecKLIM Aena (c.219).

flparruuecKl,Ifi I{HTepec .fipe.{craBJlllor rlpeAnoxeHut :



- orHocI4TeJIbHo rIoArIyHKra 4 n.3 cr. 6 3anosa o6 a,{soxarype, roropuft aBrop

lpelnamer I43JIoxIaTb B cKoppeKT[poBarrHoM BraAe: <<Agnorcar BrpaBe npuBneKarb Ha

4oronopHoft ocHoBe crrequanucroB A.rtq ycrHbrx pasrxcnennfi 14 tIoAroroBKtI

rILrcbMeHHbIX saKnlo.IeHufi flor BorlpocaM, cB-f,3arIHbIM c oK€BaHrIeM lopuAllqecrofi

rroMorqu)), r{To orKpoeT r}o3Mo)KHocrb rronrreHur aABoKaroM 3aKrloqeHut

cleqlr€urrrcra BHe rrpoqeccy€Lrlblrblx paMoK (c. 192);

o cHflTllkr 3anpeTa, Ha Aooryrl aABoKara K oxpaHteMo[ 3aKoHoM

xon$n4eHrltrurJrbHofi rau$oprr,rat;trr4r4 nyr€u rlcKrroqeHllt rIoArIyHKTa 3 n: uynrra 4 cr.

6.1 3aronao6 aAsoKarype (c. 198,203).

B 3aKrroqeHnvr Avrcceplarlun orpaDKeHbr ocHoBHbIe BbIBoAbr rI npe,qnoxceHn.f,,

HarrpaBneHHbre Ha AaJrbHefiuryo HafrHo-rrpaKTvqecKylo AesreJlbHocrb rlo BbIf,BJTeHI{ro

upo6reu ].u.q.lacrrrfl aABoKara B AoKa3brBaHr4r/r 14 paspa6orKy peIueHIafi upo6neu,

Bo3HLt K€trorqprx B npoqecce pe €urlr3arlrd r4 aAB oKarcKLt x [orHoMoquE.

B rlenoM npone4€nnoe Kucel€nn,ru n.il. Haf{Hoe uccneAoBaHue flBlrflercfl.

aKTy€uIbHbIM U CaMOCTO{TeJIbHbIM, OJIO)KHbrM U KOMTIJIeKCHbIM IrO OXBaTy

Teoperr,rqecKux acrreKToB r,r Kpyry upo6reu, Bo3Hr{Karorrlkrx B npaKTI{Ke pearrrma\vvr

aABOKaTCKOTO paCCJreAOBaHVtfl, A KpOMe TOrO, rrHTepeCHbrM nO COAep)KaHUIO 14

unoAorBopHbrM B Ha) rHo-upaKTl{qecKoM orHoIIreHpILt.

CaN{ocrosrenbHocrb Ar,rccepraHTa B rrpoBeA euutr rrccJreAoB aHvrfl [oATBep)KAaerct

[onfreHrleM HoBbrx Hafrrrbrx pe3yJrbraroB, Heo6xoArEMbrx Anf, pellreHrlt

Teopernqecxr{x u [paKTr,rqecKr{x 3aAiaq B cQepe [paBoBoro peryJl]IpoBaHnfl.

aABoKarcrofi AesreJrbHocrrr, cr]r3aHHofi xarc c fracrlreM aABoKura B npoqeccy€lrlbHoM

AOK€}3bIB€TIIVIVI., TAK LT C BHETIP,OqECCY€UbHbIM CO6I11PAIi^I/IEM II XPAHEHIIEM AABOKATOM

cneAenuft, rroreHrlu€urbHo Aony'cruMbrx K rrrpoqeccy€rJlbHoMy AoKa3blBarrltrc.

Tarnu o6pasou, cneAyqr upufiru K BbrBoAy, qro B Arrcceprarlllu Kzcer€ea |I.il.

perueHa Haln{Har upo6revril, LrMeroxl€u 6omruoe 3HaqeHLIe Anfl pa3Burr4fl

orerrecrBeHnoft ropuAuqecrofi HayKlI.

Ilparrn.recK€ur 3HaquMoc,Tb ltccJreAoBaHus cocrol{T B ToM, rITo ero p$ynbrarbl I4

BbrBoAbr rro cBoeMy ypoBHro ueryrnofi o6c'cnonanHocrr{ [pr{eMneMbl u peKoMenAylorc{

AJr.[ UClOJrb3OBaH]rr B 3aKOHOTBOpqeCKOM, [paBOTBOpqeCKOM I'I yte6norvr npoqecc€x, a
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TaK)Ke B aABoKarcKofi rrpaKTrIKe, orBerraroqefi coBpeMeHHbrM Tpe6oBaHurM

rnalz$uqupoBttrlHocrll rcpl,IAIaqecrofi rroMorqn, oKa3hrBaeuofi aAnoKaraMr.

flpzvrenzreJlbHo K 3raKoHorBoprrecKoMy vr [paBorBoprrecKoMy upoqeccy

BbIBoAbI, csoprvrynlrpoBaHHbre) B Ancceprar\vru, Moryr 6urr r4c[oJrb3oBaHbr Ans

[oAfoToBKLt u upanonofi gKcrrepru3br 3aKoHorrpoeKToB, 3aTparr,rB€rroulr{x Borrpocbr:

rlpaBoBoro craryca aABoKara r{ aABoKarypbr B rIeJroM; [paKTurrecrcoft peafl]r3arlurr

agBoKarcKrax nomrouoqufi Ha co6ulpaHrre cseAeHzfi B BuAe sarrro.reHrafi

c[eIIH€rJIr{croB, rrpe.{MeroB r{ AoKyMeHToB, B ToM qr,rcre o6raAaroqux npr{3HaKaMLl

(caoftcraauu) neqecrBeHHrrx l{oKa3arenbcrB; npu rroAroroBKe peruennft (De4epa"nrnofi

rraJrarbr a,ABoKaroB r{ aABoKarcrcux [aJrar cy6rerros Poccnftcxoft (De4epaqnn.

Pesylrrarbr ltccJreAoBau.r4s. Moryr 6rrrr [crroJrb3oBaHbr rrpu nperro4aBanvru B

rcpnAr.rqecKr4x By3ax u Ha ropr4Ar,rqecKlrx Qarynrrer€x B paMKax yre6Hnx AncqnnnllH

<A4norarypa>>, <Ocnosbr ie4norcarcxofi AerreJrbHocrpr)), <flpanosalql4TH€rf, vr

rrpaBooxpaHlrTeJrbHas, AeflTeJrbrrrocTb> 11 Apyfrrx, B npolpaMMax KypcoB IIOBbIIIIeHLT'

rcnalnfura\nu a,{BoKaroB, Ha[paBJreHHb]rx Ha ocBoeHrae r{Mr{ KoHKperHrrx cuocoOoe

co6npaHufl AoKa3areJrbcrB ra QrcprranpoBarrue rpaKTr,rqecKrrx HaBbrKoB no [peoAoJIeHIaIo

KoJrJrLr3LtoHHbrx ssnenuir 3aKoHoAareJlbcrBa vr HecoBeplueHcrBa rIpaBoIrpvMeHeHI4r,

cB{3aHHoro c Ar4cKpeAuraqzefi AoKa3areJrbcrBeHHoro 3HaqeHHt cneAeHuft,

rrpeAcraBJreHHbrx aABoKaroM, rrpr{ rroAroloBKe MeroAuqecKl4x n yre6Hux uoco6nft uo

Aassofi npo6leuaruKe, a raKxe B HafrHo-r4ccJreAoBareJrbcKoft AesrerbHocrll.

Buecre c reM, cJrelyer o6parra.rr BHrrMarrne Ha Al,IcKyccnoHHocrb ps4a

rr oJro)r(eHufi up e4craBJleHHoft 4 uccepralln.a :

1) B repBoM naparpaSe nepnofi rJraBbr uprEne4€n o6aop npeAcraBJIeHHbIX B

HayKe uon.f,rraft aABoKarcKoro paccne.{oBanufl., roropuft [peABapterct KoHcraraqueft

aBTopa o neo6xoAuMocrr{ (x:oMrrJreKcHoro I{ccJleAoBankrfl, AetrenbHocrtl aABoKara,

cB.rr3aHHofi c co6npaHrreM u [peAcraBJreHueM AoKanareJlbcrB) (c. 23), nocne rlero

corrcKareJrb rrpucryrraer K anaJru3y ,ue$nnuqufi aABoKarcKoro paccneAoBanvrs,

c Q oprvrynnpoBaHHbrx pa3nrrqHuura yvdnbrMn, :aa'rtnlr.afl, c M. A. OcrMaIcos a.

Crour 3aMerr,[Tb, rrro M.A. OcruaroB 3arqLrrI{JI KarIAI4AarcKyIo Aucceprallulo Ha

TeMy <AAsoKarcKoe paccne.{c,BaHne B coBpeMeHHoM yroJIoBHoM rlpoqecce) B 2007
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roAY, To ecrb rorAa, KorAa B oTeqecTBeHHoft HayKe yxe uMeJrucb pa3pa6orru Ha gry

TeMy, o KoTopbrx Kucelen fl.il. Hr{rrero He IIuIIrer.

AeKJrapupyeM€rf, aBTopoM, npeArroJraraer 6olee

KounrercHocrb Lr ccJIeAoB arrnfl,

fnyooKoe r{3rreHue }rcTopr4r4

BO3HrrKHOBeHrlr{ UAefi O6 aASOTaTCKOM paCCneAOBaH}rH e POCCIIZ.

2) Mex4y rrepBbrM vr BocbMbrM nonoxreHvtflMvr,, BbrHocr4MbrMrr Ha 3arrlr,[Ty,

I{MeeTC.tt HeKOTOp€U paCCOrJraCOBaHHOCTrb, 3aKJrK)qarOrqiUCS B TOM, qTO aBTOpCK€Ur

4e$ranuqur a,{BoKarcKoro paccJreAoBanrr.s. HecKoJrbKo rur4pe e€ 3aKoHoAareJrbHoro

Bbrp€DKeHr4r, [peAJraraeMoro K BKJrroqeHuro B 3aros o6 aABoKarype, Koropoe, B

orJrLrrrue or nepBoro [oJro)KeHr4r, coAepxtr{T Jr}rrrrb oAraH gJreMeHT anropcrofi

KoHcrpyKrlr.ru aABoKarcKoro paccne.qoBannfl, - co6upaHr4e AoKa3areJrbcrB, Torla KaK B

4e$rannqn[, rroMurr,ro co6upaErtrfl., coAepxarcs eul€ TaKr,[e gJreMeHTbr KaK xpaHeHr,re,

npo{eccuoH€rJrbHar orIeHKa r,r rrpoueccyarbHoe rrpeAcraBJreHrde AoKa3areJrbcrB. Taroe

HecoorBercrBne Mex(Ay AByMr rroJro)KeHvrflMvr, BhrHocr4MhrMu Ha 3arrlrrry, tpe6yer

oocTotTeJlbl{of o rlogcHeHut.

3) B oAr,rHHaArIaroM rrorJro)KoHr4r,r, BbrHocr{MoM Ha 3aIrIIlTy, aBTop IlpeAnaraer

r{cKJrrorrr.rrb rrpoKypopa, cJreAoBareJr.f, Lr Ao3HaBarenr I43 qvcna cy6rerron,

yloJrHoMoqeHHhrx Ar4cKpeAU:TLrpoBaTb roplrAuqecKylo cLIJry rIpeAcTaBJIeHHbrx

aABoKaroM cne4eHufi, qro B nolHofi Mepe coorBercrBoB€ulo 6u [ptIHIIurIaM

paBHorrpaBEf, u cocTr3aTeJrbHocTu cTOpoH cyAo- vr uHoro rcpI1tcAuKIILtoHHoro

IIpOI,I3BOACTBa.

,{aunoe [peAJro]KeHr{e },[orJro 6rr cnoco6crsosarb I{cciIeAoBaHutM s o6nacrn

AoKa3brBarrvrfl, B qacrHocrlr palpa6orKe HoBoro MexaHusrvra (roncrpyKlluu) cy4e6noro

pa3perueuprr xo4araficrn rooyAapcrBeHHblx opraHoB vr AonxuocrHbrx nrlq o6

orrpeAeneHr4lr rpoqeccyarrHofi AonycrnMocrrr (ne4onycrnuocru) AoKa3areJlbcrB,

npeAcraBJreHHbrx aABoKaroM Ha .{ocyAe6uux craAl,If,x cyAonpou3BoAcrBa wru Bo

nuecyAe6Hbrx ropnAurrecKr,rx ntpoqecc€x (narpurvrep, ro AeJIy o6 aArvrnnl{crparrBHoM

rrpaBoHapyrueHr4lr, paccMarpr4BaeMoM necyAe6ubIMLI Ha,q3opHbIMrI opraHarvru).

OAnarco H€BBaHHrrf, ropnAr4qecK€ur KoHcrpyKrlut ALIccepraHToM He parpa6oraHakr

He rrpeAcraBJleHa.

4) Tperufi naparpaQ nropofi HraBbr Ha3BaH <Orruaqus 4ABoKarcKoro
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paccJle.4oBal1^prg. oT rlpouecoyaJrEHofr AerrenbHocrr4 a,4BoKara, cBs3aHHofi c

AOKa3bIBaIII4eM)), U3 IIeIO CneAyeT rHeO6XOAr.rMOCTb LrCCneAOBarrurf, BOTTpOCOB,

Kacarcqr4xcf, yaracTnfl, aABoKaTa rl p€r3flr,rrrHbrx Br4Ail( oTeqecTBeHHoro

cyAolrpol43BoAcrBa. He cMorpr Ha gro,, aBTop BbrpoKaer Ha3BaHH6re orJrarrr4s, B

ocHoBHoM, nyreu cpaBHrireJrb.rroro aHaJrnga oco6enuocreft pealusarlnr uomrolro.ruft

aABoKara, ycraHaBJrr,rBaeMbrx 3arconona o6 aABoKarype c oAnofi cropoHbr, vr

VrorosHo-rpoqeccy€urbHbrM KoAeKcoM PCD - c 4pyrofi (c. 139-160).

To ecrr H€BBaHue AaHHoro uaparpa,Sa He rorrHo orp€DKaer ero coAepx(aHrre, qro

MorJro 6u 6urr BocrroJrHeHo 6ruee rny6oruu u3freHueM BorrpocoB f{acrr{r aABoKara

B AOKa3brBaHVrU IIO aAMrrHLtCTp€rTLlBHbrM, fpaXqaHCKrrM Lr LrHbrM AenaM.

I4sroxeuHrre 3aMerraHlrr He BJrrr.f,ror Ha o6qyro noJroxorreJrbuyrc orIeHKy

pa6oru AuccepraHra u Moryr 6urr yqreHbr Krcen€srrrra fI.fI. rpr,r A€urbnefiuteu, 6oree

rJryooKoM, \lccJreAoBaEuvr Teopal4 u npaKTrrKlr aABoKaTcKoro paccJleAoBaEvfl..

Anropefiepar Arlrcceprauuu orp€DKaer ocHoBHoe coAepxaHue pa6orbl, BKJlroqaer

Bce neo6xoAr.ruue AJr.f, uoAo6uoro poAa uy6mrraqufi arpu6yru u pa3AeJIbI, B

KoHUeHTpLrpoBaHHoM BriAe Bbrpf€DKaer cyrn;Hocrb npoBeAdnsoro uccneAoBanvfl..

,{uccepraqus Kucerdaa fl.n. .sBrrercr HafrHo-Keann$uxaquosHoft pa6oroft, n

roropofi coAepxrrrcr perxeHr.re HafrHo-npaKTr,r.recrofi npo6revru, rIMeK)IIIeft gna.reHlle

Alrfl. AurbHefiruero pa3Bvrrns. HayKr,r coBlpeMeHHoro aABoKarcKoro [paBa (HayxIE o6

a4norarype) H oreqecrBeHHoro 3aKoHoAareJrbcrBa, peryJlrlpyloIqero He roJIbKo

co6crseuHo aABoKarcKyrc AerreJlbHocrb, Ho Ilt AetreJlbHocrb npaBorIpI{MeHureJIbHbIx

opraHoB H rrx AonxuocrHbrx Jrtrrl, clr;l3aHHyro c oqenrofi pt uc[oJrb3oBaHneM

pe3ynbraroB aABoKarcKoro paccneAoBarrprr B o6ocHosaHl{u npaBonpl{MeH}ITeJIbHbIX

AKTOB.

.{uccepraquoHn€ur pa6ora Kucereea n.fl. rloJlHocrbro coorBercrByer

rpe6onanvrflM, npeAbrBmeMbrM K ALrcceprarlrltM Ha coucKaHne yr€uofi crefleHu

KaHALrAara ropuAuqecKux HayK rryHKraMu 9 (uo4u. 2), 10, 11 lloloxenux o

rpucyxAonuvr yr€nux crenenefi, yrBep;r(A€usoro flocranouleHl{eM flpanutenbcrBa

Poccuficrofi (De.qeparluu or 2.4 cenrr6pr 2013 roAa Ns 842 (p.4. or 28.08.2017),

flBrrflercfl eAuHoJIkrqHo BhrrroJrHeHHbrM )?r :anepmeuHbrM I4ccJIeAOBaHlIeM, A aBTOp
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ALIccepraIIpII{ 3acJryxl{Baer rlp)ucy}Kreur4fl yr€nofi crerreHr,r KaHA}rAara ropuArqecKr{x

HayK IIo cllequaJlbHocrlit 12.00.11 Cy4e6nar AetTeJlbHocrb, rlpoKypopcK€rf,

AetreJIbH ocrb, rIpaBo3aIrII{THafl r{ rrpaBooxp aHHTenbHar Aef TeJIbHocTb.

OrgHs [oAroroBneH AoKropoM roplrAuqecKr4x HayK, npo$eccopoM,

3aMecrI'IreJIeM 3aBeAyloqero raQe4pofi cy4e6nofi BJIaSTH, [paBooxpanr.pengrofi u

npaBo3alqrlTHofi .qetreJlbHocrltt Canra,4xneBbrM EaqNaofi Bna4rarvrupoBr,rrreM, o6cyx46n

14 yrnepx4€tt Ha 3aceAaHvl{ ra$e4pu cy4e6nofi BJracrlr, rpaBooxpannrenrnofi n

lpaBo3alrlzrnofi Ae{TeJrbHocrI4 ropuAnqecKoro rrHcrrrryra @e4epanrHoro

rocyAapcrBeHHoro aBToHoMHoro odparonareJrbHoro fryex(AeHr,rr Bbrcrrrero

o6pasoaanus (Poccuitctcllrit yarrBepcr4rer Apfx6u napo4on> (nporoKoJr J\b 0900-11-

08(1) or 27 aBrycra 2018 roaall.

flp eA c eAare Jrb crByro ryuir
3auecrureJrb 3aBeAyroqero rarpe4poft
cyge6Hoft BJracrrrr, [paBooxpannrenrnofi
rI IrpaBo3aulurnofi AerreJrbHoctrl
IOpuguuecKoro r,rHcrr4Tyra PY,{H,
AoKrop roprlAr,rqecKux HayK, npoQeccop ( 1 2.00. 1 1 )

< l-l ) arltto*u 2018 r.

-n-
,{np errop IOp ra4r,ru ecKoro r,rH qrr,rryra PYISI,
AoKrop ropuAurrecKrdx HayK, upofi eccop ( I 2.00. 1 a)

h//
<< lf )) ebry(,tnCL- 201g r.
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