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orrroHeHra Ha Ar4cceprar{ruo Arauarorue4onofi canusr
uo reMe <<A4nrunlrcrparrrBHo-rrpaBoBoe peryJrrrpoBaHrreA6ay.trraHrreBHbr

raMoxeHHoro KoHrpoJIs n Poccnfrcrcofi Qe4epaqurl B ycJloBl{flx eBpa3rrficrcofi
nHTerpaqun), rpeAcraBneHHyro B Ar4ccepraquounufi coBer [\999.125.02 sa 6a":e
@fAOy BO <HaquoHamHufi r4ccneAoBarerlcxufi HuxeropoAcrzfi
rocyAapcrseHHlrfi yHI4Bepcurer I4M. H.W. Jlo6a.rescKoro), OfKOy BO <<CaHrr
llerep6yprcxufi yHl4Bepclarer MnsracrepcrBa BHyrpeHHr4x Aen Pocczficrofi
@eAepaquv> Ha coucKa:rtne yvenofi creneHr{ KaHALrAara ropu1krqecKLrx HayK rro
cleqnanbHocru: 12.00.I4 A4uuHI,tcrparr,rBHoe rrpaBo; aAMr4Hlrcrparnnnrrfi
rpoqecc

lnccepraqux AraMaroMeAosofi CaHuxr AllynraHr{eBHbr [ocBrrrreHa reMe,

cTeIIeHb pa:pa6oraHHocrkl xoropofi tBHo He coorBercrByer 3HarlrlrMocrlrl

TaMOXeHHO|O KOHTpOnfl KaK Br{Aa focyAapcrBeHHofo KoHTpoJrs r4 He no3BonreT

foBopllTb o BcecropoHHeM Hayr{HoM paccMorpeHnv c aAMr4HHcTparr,rBHo-rrpaBoBbrx

nosuqzfi npo6neu ero pe€ilusa\uu B coBpeMeHHbrx ycnoBlrrx. Arryanrnocrb r4

nocrpe6oBaHHocrb reMbl Al{cceprarlr{oHHoro HccJreAoBaHufl. o6yclonleHa, Bo-

rIepBbIX, 3HarIeHI4eM BbrpaoOTKH TeOperr,IqecKI,IX ocHoB rlocrpoeHr4t cl{creMbr

TaMOXeHHO|O KOHTpOJIf KaK nOACkr CTeMbr r,r HeoTbeMJreMor,r cocTaBnrloqeu cHcTeMhI

focyAapcTBeHHofo KoHTpoJrr u Ha.43opa B rIeJroM, Bo-BTopbrx, npaKTuqecrofi

3HarluMocrblo Ans npaBonpuMeHr4TeJrbHofi AesreJrbHocrlr raMoxeHHbrx opraHon P@,

TaK KaK COAep)Kr4T KoHKpe',rHbre peKOMeHIAT\UV U IIpeAnOn(eHVrfl, IIO

co BepIxeH crB oBaHI4ro aAMH Hr,rcTp aTr{BHo - np aBo Bof o p erynnpo BaIJkrs, TaMoxeHHoro

KOHrpOr.S.

O6ocHoebrBafl aKTy€LnbHocrb Lr BalKHocrb reMbr Ar.rcceprarlr{oHHoro

I4ccneAoBaHvrs) C.A. ArauaroueAoBa npaBrdnbHo olpelenrlna B KarrecrBe IIeJII{

Haytuofi pa6orn pa:pa6orxy ocHoBaHHbrx Ha pe3ynbrarax Hayr{Horo aHurvr3a

lpaKTI{r{ecKI4x npeAnox(eHLIV IIo coBeprrreHcTBoBaHHro a.qMr4Hr{cTpaTr4BHo-npaBoBoro

p eryJII,Ip o BaHvrfl TaMo)Ke HHoro KoHTponr B ycnoBprr x eypazuitcro ft r{HTerp arlrlr.r.

Hayvnax HoBr43Ha krccneAoBaHnfl, 3aKrroqaerc{ B [poBeAeHI4z KoMnJreKcHoro

HCCJIeIOBAHUfl Teoperr4Ko-rrpailoBbrx OCHOB AIMI4HUCTpaTI4BHO-IpaBOBO|O

peryJll4poBaHnfl. TaMoxeHHoro KoHTpoJrr, opHeHTr4poBaHHhrM Ha o6ocHosanze 14



pa3pa6orKy Hayr{HbIX [peAcraBneHr{fi o raMoxeHHoM KoHrpone KaK

pa3paoorr{y HayqHoaAMlIHI4CTpaTr{BHO-[pOUeAypHOM r{Hcrr4Tyre, a raKxe Ha

o6ocHosaHHbrx peKoMeHAaguit v npe4toNeunft rro

geftcrnyoqero 3aKoHoAareJrbcrBa B .l'acru peruraMeHTar\krLr

lpolleAyp TaMox{eHHof o KoHrponr.

OcnosHsle BbIBorbI Ar4cceprarlurl rrpercraBJreHbr B Br4Ae uonoxenufi,

BbIHocI4MbIX Ha 3aull4Ty. C$opvryrzpoBaHbr oHr4 rro reM aarreKTaM TeMhr

HccJIeAoBaHvtfl, Koropbre, 4eftcrnnreJrbHo, nu6o He [oJryrrkrjrr{ HaAJrex(arrlero

Teoperl4Ko-rlpaBoBoro o6ocHoBaHr4s, nu6o o6ycronnenu npo6eJraMr4 HopMarr.rBHo-

rlpaBoBoro perynl4poBaHl4,rl, a raxxe KoJrJrr43r4rMH rrpaBo[pr4MeHr4renrsofi [paKTr{Kr4.

Hecouneuuofi IleHHocrbro BbrBoAoB .qr4cceprarJtrr flBlrflercfl rrx HarleJreHHocrb Ha

npHBHeceHHe HoBoro reoperr4r{ecKoro 3HaHr4rr B HayrrHoe o6ocnoBaHr{e vrmcrvryra

TaMoxeHHoro KoHTponf, c onopofi Ha yxe Aocrr4rHyrufi yponeHb 3aKoHoAarenbHoro

peryJrr{poBaHns.r4 a[Mr4Hncrparr.rBHo-rpaBoBofi Hayxu B HccneAyevrofi o6nacru.

Crpyrrypa pa6oru B ueJroM o6raAaer rtorrrqecKuM eAI{HcrBoM vr

rrpeAcraBJreHa BBeAeHHeM, TpeM{ rJraBaMr4, o6reguu*oulr4MLI BoceMb uaparpaQon,

3aKJrrorreH uew, 6u6 trzorpaSuefi .

B nepnofi rJraBe Ar4cceprarlr4r,r aBTop Ha ocHoBe npoBeAeHHoro aHaJrv3a

pa3II{rIHbIX IIOAXOAOB K IIOHI4MaHI4IO TaMO)KeHHOTO KoHTpOns olpeAenLIJI ero

rroHrTHe, [paBoBbre ocHoBbr 14 MecTo B crrcreMe focyAapcTBeHHofo y[paBJIeHLIfl..

I4:yvenue reHe3nca raMolceHHoro KoHTponf, xar SyHr<rIvI,I TaMoxeHHbIX opraHoB

rro3BoJrLTJro aBTopy cAenarb BbrBoA o6 gsorrorlr4rr LrHcrvrryra raMo)KeHHoro KoHTpoJIt

Ha ocuoBe reH.{eHguit", olycJroBJreHHbrx KaK c$epofi KoHTponbHoro peryJlupoBannfl.

co cropoHbr raMoxeHHbrx opraHoB (nnyrpeuuue ycnonux), TaK H BHeIUHTIMH

Saxropavru, cBr3aHHbrMr{ c BJrr4rHr4eM MexAyHapoAHbIX craHAaproB B o6lacrn

TaMOXeHHOf O pefynHpoBaH"ufl. H a HaI{HoHanbHoe 3aKoHoAaTeJIbcTBo.

Coucxareleu o6ocnosaua aBTopcKar rro3rrrlut o qenecoo6pa3Hocrl4

rrplrMeHeHr4s, K coAep)KaHrrro TaMoxeHHofo KoHTpont KoM[JIeKcHofo IIoAXOAa, B

paMKax KoToporo apryMeHTr,rpoBaHo, rrTo TaMoxeHHbIe opraHbl B [peAeJrax

rrpeAocraBJreHHbrx 4eficrnyroulr,rM 3aKoHoAareJrbcrBoM KoHTponbHo-HaA3opHbx

coBeprxeHcTBoBaHI{ro

aAMr{HrrcTpaTr{BHhrx



rloJlHoMorrufi ocyqecrBJlflIor: TaMoxeHHbrfi KoHTpoJrb; BeAoMcrBeHHbIfi KoHTpoJIb

AetTenbHocrH TaMox{eHHbIX OpfaHOB; r4Hbre BI'rAbr focy.4apcrBeHHofo KoHTpoJrf,

(Ha4sopa), norHoMorrus ro npoBeAeHr4ro Koropbrx npr4HaAJrelKar raMo)KeHHbrM

opraHaM. [aHHufi BbIBo.q HarrreJr orpaxeHrre B nepBoM rroJro)Kenvrv\ BhrHoctrMoM Ha

3arrlraTy.

Anropol,t ilpeAcraBJreHa KoHrlenrlrls raMoxeHHoro KoHTponq B ycnoBurx

enpasufict<ofi prurelparlr4n, ocHoBaHHas. Ha nocneAoBareJrbHoM pa3B:aTnkr B Teopr{r{

[paBa I{Hcrlrryra rocyAapcrBeHHoro KoHrpom (na4aopa) pr KoMrrJreKcHoM rroAxoAe K

cylrlHocrr,I r4 coAep)KaHr4ro raMoxreHHoro rourpon-r. B paMKax npeAJraraeuofi

KoHUenqvvrvrHa ocHoBe aHaJrH3a onpeAeireuuitu rpaKToBoK TaMolKeHHoro KoHTpoJrt

B HOpMarr4BHO-[paBOBOM MaCCrrBe U HayrrHO-ZACneAOBareJrbCKOM rroJre aBTOpOM

npeAJloxeHo yTor{HeHHoe noHrTHe TaMoxeHHofo KoHTpom, ocHoBaHHoe Ha

aAMuHr,rcrparr4BHo-rpoqe4ypuofi cyrrlHocrr4 TaMoxeHHoro KoHTpoJIt u c yqeroM

vHrefparlrroHHoro Sarropa (rperre noJroxreHr,re, B6rHocI4Moe Ha 3aIrILITy). llocne4nee

rlpeAcraBJrf,er, Ha Halrr B3rJrf,A, oco6yro rleHHocrb u flBrrflercfl, HaHItAHbIM

oTpalKeHrreM HoBrr3Hbr BbIBoAoB coI4cKaTeJIt.

Bo nropofi rJraBe Anccepraqrar,r paccMorpeHbl 3aKoHoMepuocru pa3BLTTus.

a.{MLlHr{CTpaTHBHO-rpaBOBOfO pefyJrr4poBaHlrs. TaMoxteHHofo KoHTpoJIt B ycnoBl{tx

eypazuitcrofi unrerparlr4r4. Anrop BBoArrr r4 r4crloJlb3yer Ant sroro raKue Kareropull

KaK ((MeXaHH3M aAMr4Hr{CTpaTr'lBHO-rrpaBOBOfO pefyJll{poBaHufl. TaMoxeHHofo

KOHTpOJTT) 14 (CI4CTeMa TaMOXeHHO|O KOHTpOJTT)). BU4eleUZe U UCCIeAOBAHLT9

cucTeMbr TaMo)KeHHofo KoHTpoIq rro3BoJrr{Jro col4cKaTenlo BbIAeJII4Tb eAI{HCTBO rr

B3aHMocBx:r $opvr, cnoco6oB H Mero.qoB TaMoxeHHoro KoHTpon.a, ero ocHoBHbIX

BI4AOB, aAMUHT4CTpaTHBHbTX nporleAyp, COBOKyITHOCTb KOTOpbIX OOyCnOBneHa

MexaHr,r3MoM aAMr{Hr,lcrpaTHBHo-[paBoBofo pefynl4poBaE?rg. TaMoxeHHofo

KoHTpoJrf,. 3aclyNr,rBaer BHr{Malnurfl rrpe.qnaraeMoe aBTopoM onpeAeJIeHHe MexaHI{3Ma

aAMr,rHr{crparrrBHo-rrpaBoBoro pefynr4poBaHu.rr raMoxeHHoro KoHTpoJIt (uerneproe

rroJroxeHlre, BbrHocnMoe Ha sarqury), a raKxe xapaKTepucrvrKa ero

r,rHcTr{Tyrlr4oHuulbHo- cTpyKrypHofo coAepxaHl,It.

K gan6olee aKTyaJIbHbrM lr rIeHHbrM c'rorlKr4 3peHI,I.r{ KaK TeopHIl TaMoxeHHoro



KoHTpoJIt' TaK Lr rIpaBo[pI4MeHI4TeJIbHofi rIpaKTHKtr TaMoxeHHhrx opraHoB

[I0JIOXeHI4.[M IHCA9qTaIJLTI4 CJreAyer orHecrr,r BbrAeJreHr4e aAMr4Hncrparr{BHbrx

rtpolleAyp raMoxeHHofo KoHTponr B cr4creMe raMoxeHHoro KoHTpoJrtr. AHarus zx

npaBoBoro peryJlupoBaukrfl., npeAno)KeHHafl rnaccuQuKarlu{ rro3BoJrrrcT aBTopy

cAeJlarb cnpaBeAnvrnrtit BbrBoA o Heo6xo4zMocrr4 coBeprueHcrBoBaHzt

aAMI,IHI4CTpaTI4BHO-[paBOBOfO pefynr4poBAHmfl. TaMOXeHHO|O KOHTpOIT B nJTOCKOCTLT

I4MeHHo aAMraHr.rcrparr4 BHo-npoqeAypHofi $opnru.

3aclyx<ueator [oJloxtr{Temuoft oIIeHKr{ rrpeAno)KeHHbre aBTopoM B rperrefi

fJIaBe AHccepTaIII4oHHorO I4CcneAOBalllds" HaIIpaBJIeHLIg COBepIUeHCTBOBaHLI'

aAMI4HI4CTpaTI4BHO-[rpaBOBOfO pefynr4poBaHr,rq TaMo)KeHHofo KoHTpons B ycJroBlrrx

enpa":uficxofi HHTerpaIIHH, BbrAeneHHbre Ha ocHoBe analrv3a npo6levr

aAMI4HHCTpaTI,IBHO-IIpaBOBOTO perynupoBAHkrfl 14 npaKTr4Kr4 npr4MeHeHr{s

TaMoxeHHoro KoHTpontr B coBpeMeHHbrx ycnoBr,rrx. llpe4no)KeHHbre HalpaBJreHut

rrpr43BaHbr ooecrleqr.rrb eS$errunHocrb aAMr4 Hr{CTparr{BHO-[paBO BOf O

pefynr4p o BaHr4fl. TaMo x{e HH of o KoHTpon.r{.

B ocHoBy HayqHoro r,rccneAoBaHvrfl, TeMbr Auccepraur4rr aBTopoM 6sua

rloJloxeHa ilporlHar reopernqecKaf, 5aza, Koropyro cocraBLrJrLr HayqHble rpyAbl

BeAyrrIZX poccuficxrax yqeHbrx B o6nacru aAMr4Hlrcrparr.rBHoro lpaBa KaK rro

TaMoxeHHo-npaBonofi reuaruKe, TaK H rro o6uzvr BorrpocaM aAMr{Hl{crparl{BHoro

ilpaBa, a raKlr(e pa6oru cneur4anr4oroB B o6racru o6uefi Teopul{ [paBa.

[zcceprarlr4oHHoe rrccJreAoBanr4e cor4cKareJr.lt flBrrflercfl. caMocroflTeJlbHhlM

TpyAoM, o6raAaer BHyrpeHHrlM eAuHcrBoM, noru.recKoft crpyrcrypofi, coAep)KLIT

HoBbre HayrrHbre pe3ynbrarbr rr rroJroxreHlrrr, BbTABI{raeMbIe Ar-fl ny6nuuHofi :arqzrrr,

v cBr4AerenbcrByer o Jrr4rrHoM BKJraAe aBTopa Ar4aaepraIJHI,.I.

aAMr{Hr4CrpaTprBHof o np aBa.

HayKy

Hayuurre rroJroxeHnfl. kr npeAno)KeHuts., c$opnryru{poBaHHble B ALIccepraIIIlI{,

ocHoBbrBarorcfl Ha aiHaJrvrce Teoper[rlecKr,rx acrreKToB rlccJreAyerr,rofi upo6leurr u

coAepxar sJreMeHTbr HoBr,r3Hbr. focronepHocrb v o6ocHosaHHocrb pe3yJlbraroB

Ar{ccepraur4oHHofi pa6oru o6ec[e.reHrr r4cnonb3oBaHr4eM coBpeMeHHbIX MeroAI{K

I4CCneAOBaHVfl pr 3Har{r4TeIbHOtO }llACCIlBa HOpMaTI{BHbIX IIpaBOBhIX aKTOB



Me)KAyHapoAHOfO H HaUHOHa-rrbHOfO ypOBHr, CyAe6HOfi rrpaKTr4Kr4, CTaTprCTr.rqeCKUrX

AaHHbIX, a rapKe pe3ynbraTr4BHblMla BbrBoAaMr4 z peKoMeH.qaIII4{MI{ TeopeTLIqecKofo

u [puKnaAHOrO XapaKTepa, CAeJIaHHbIMLI B XOAe I,ICCJIeAOBAHVfl..

C$opnayru{poBaHurle aBropoM BbrBoAbr 14 npeAJrox{entrfl. Moryr 6rrrr
r'

BOCTpeOOBaHbI B XOIIe AaJrbHeUUrUX Har'rHO-npr4KnaAHbrX r4CCneAOBaHLrI.d IIO

v-

yKa3aHHOH npooneMaTr,rKe, a TaKXe B HOpMOTBOpqeCKOM npoqeooe npr4 TTOA|OTOBKe

cooTBeTcTByrorrlr4x HopMaTr{BHbrx rrpaBoBbrx aKToB, pefynrapyrculr4x ooqecrseHHbre

orHorrreH ws s o6 racrr4 TaMo)KeHHoro KoHTpoJIfl .

Hayuuar paspa6orrca reMbr r4ccJreAoBanufl. I4Meer Ba)KHoe 3HarreHue Anfl

coBeprrreHcTBoBaHr.rs npaBoBofo peryJrr4poBaHr4fl. KaK KoHTpoJIbHo-HaA3opHbIX, TaK vr

r4Hbrx aAMr4Hr,rcrparr4BHbrx [porleAyp B Ae.rrreJrbHocTrr raMoxeHHbIX opfauon P@.

Pql npeAno)Kesuit. Akraceprar\vu Moxrer 6rrrr r4arroJlb3oBaH B yve6uou

[po ue cc e n o 6p as on are Jr b Hbrx ytlp exq4 eH Lrflx ropkr4larre cKoro np o Q unx.

B ro )Ke BpeM.fl, KaK Lr B nro6ofi Erayr{Hofi pa6ore, B [ucceprarllztr C.A.

Araiuaroue4onofi MoxHo Bcrperr4Tb BbrBoAbr, HocrIr1l4e Al4cKycczonurrfi xapaKTep

utm :rpelyrorr1ue AorronHrrrelruofi apryMeHTar1ra. K rax rll4cry, Ha HaIIr B3rJItA,

0THO C.trTCt Cn e.4yro IIII4 e n On OXt eHI4 s AI,I CAepTaII4U i

1. @e4epanrual raMoxeHHar cryN6a opfaH I4cTIoJIHI{Tenrnofr BJIacrI{,

ocyqecrBrqroqufi B rrpeAenax cnoefi KoMrrereHpkr pflI Synrqufi, B III{cJIe Koropbx

TaMoxeHurrft xonrpolr. OrrpaHr4rrr/rrb raMoxeHnsrfi xonrpoJlb or rtpotllax Qyuxqufi

TaMo)KeHHoro opraHa xpafine cJrox(Ho, reu 6oree rrro B I4x rrI4cJIe KoHTpoJIbHbIe,

Ha,q3opHbIe, pa3peIurITeJIbHbIe, Qucxamnrre, ropLrcALlKIII4OHHbIe,

npaBooxpaHr,rreJrbHbre vr perynfruBHbre Synxquu. lloerovry croJlb BaxHo I-Ire

I4CCJIENOBAHI4fl npo6rena a,{Mr4Hr4 CTp aTHBHO -IIp aBO BOf O perynHpoBaHr4fl

TaMOXeHHO|O KOHTpOnfl B nepByro oqepeAb orlpeAenl{Tb, KaKI.{e I4MeHHO OTHOIIIeHLTT

BXOATT B rrpeAMeT TaKOfO perynnpoBa[vlfl,, a KaKI,le tBJItIOTCt IIpeAMeTOM

perynr,rpoBanufl. r4Hbrx QyHrqufi. B erofi cBf3I{ npelcraBJlf,ercf, IrpaBkIJIbHbIM

p€Bnnrrarb rauoxreunufi KoHTponb v r4Hble BI{ArI rocyAapcrBeHHoro KoHTpont

(ua4sopa), ocyulecrBJrreMbre raMoxeHHbrMLI opraHaMrI, KaK 3To cAenaHo B nepBoM

rroJroxeHnr4, BbrHeceFrHoM Ha 3arqr4Ty. K coxaJleHuro, aBTopy He yAanocb



rIocJIeAoBareJIbHo npuAep)Kr4Barbcr yKa3aHHoro pa3rpalnr-r'e:nvrfl.. 14 yxe Bo BTopoM H

B TperbeM norox(eHH.flx vr A€uree rro reKcry Ar4ccepTal{nl4 I4QrroJrb3oBaH TepMI{H

(KOHTp O nbH O -H aI3 OpH bre IIoJIHoMoTIHI)). Kpovre roro, B MexaHI43Me

aAMr4 Hr{ CTp aTr'r BHO - IIp aB O B O f O pefyJrHpoBaHnfl TAMO)KEHHOfO KOHTpOnt

AHCCepTaHTOM BbIAenrrcTC-S TpI4 CTAIW: npe/4BapUTeJrbHOfO, TeKyrrlero KOHTpOITfl. kr

cra4vrfl. HaA3opa. lIoR craaueit HaA3opa rroHr,rMaercr KoHTponb nocJre BbrlycKa

roBapoB (c. I 15).

2. Ha 3arru4Ty BbrHoczTcr rnaccuSuKarlr4r raMoxeHHoro KoHTpoJr.rr no

HecKoJIbKI4M OCHOBaHkrtrM, rrTO, IIO MHeHHIO AI,ICCepTaHTa, AOJIXHO nO3BOIILITb yqeCTb

cnequ$urcy ilpaBoBoro peryJrvrpoBaHr4fl aAMr4Hncrparr{BHbrx [poueAyp raMomeHHoro

KoHTponf, B 3aBkrcvrMocru or HalpaBJreHH{ KoHTpoirr, o6rexra u cy6rexra, Mecra

rrpoBeAeHr{r 14 Apyrr4x KpraTeprreB. O.{saro ooraercr He flcHbIM, KaKoBo

npaKTr,rq e cKo e npn M e H e Hu e grofi rcnac cn$ u xa\wpt?

3. B noJrox{eHnra J\b 6 ylBep)KAaercfl, rrro B aAMLIHHcrparI,IBHo-ilpaBoBoM

pefyJrr4poBaHLrvr TaMo)KeHHoro KoHTpons Bbl.qelseTct Tpv ypoBH{

MexAyHapognufr, HHTerparluouurrfi v HarluoH€Llnurrfi. B ro xte BpeM.a

coBpeMeHHoMy a4M[HvraTparr4BHo-rrpaBoBoMy pefyJIIapoBaHI{Io tlpl4cylqe

pa3fpaHr,rqeHr{e ilo .4ByM ypoBHqM - r{HrefparlnoHHoMy LI HaI\voHuLJIbHoMy. B erOfi

cBfrsr4 Bo3HHKaer Borpoc - Mex4yHapo4uufi ypoBeHb pernaMeHTar\vrkr yrparl,In cBolo

aKTyzulbHocTb Ha coBpeMeHHolr,l srane?

4. flaparpaQ 2.1. uocBrrrleH r4ccJreAoBaHl4ro BorlpocoB, cB.a3aHHbIX c

MexaHr43MOM aAMrrHHCTpaTr4BHO-npaBOBOfO pefyJII4pOBaHUfl, TaMOXteHHOfO KOHTpOJI'

B ycnoBi4rx eBpa3uficxofi r4Hrelparluu. llo cMbrcny reMhl uaparpa$a, rpeAMeroM

peryJrr4poBaHus. Bbrcryrraror o6llecrneHHbre orHorueHl4t B cQepe raMox{eHHoro

KoHTpon-rr. K colKaJreHr4ro, aBTopy He yA€Lrrocb noJrHocrbro orBerl4Tb Ha

rrocraBJreHHbre Bonpocbr. C oAnofi cropoHbl, AuccepraHT Ha3blBaer

aAMlrHr4crparrrBHo-npaBoBoe perynr4poBaHue 6asosrtld IlpoqeccoM, Iro3BoJItIouII4M

TaMox{eHHbrM opfaHaM peanr43oBbrBarb cBorr KoHTpoJIbHo-HaA3opHbIe SyHxqun n

coorBercrBr4rr c geftcrnyroqrrMrr atrMvrHvrcrparl4BHo-MarepvanbHblMl{ vl

aAMr4Hr4crparr,rBHo-npoqeccyaJrbHbrMra npaBOBbIMI,I HopMaMI{ (c. 104). C 4pyrofi



cTopoHbl yTBepx{Aaercf,, rITo aAMr,lHr4cTparr{BHo-[paBoBo]1 MexaHr43M peaJrr{3arlr{r{

TaMoxeHHoro KoHTpons Bblpaxaerc{ B $opuax v cnoco6ax opraHr43arllru

KOHTpOnbHO-HaI3OpHOn AeflTeJrbHOCTr4 TaMOXeHHbTX OpfaHOB, a TaKXe HaIerreHI,dI.d

vx ueoSxo4r,lMbrM o6reuola [paB vr o6.ssaHHocrefi B paMKax ocyulecrBIrenfifl

KoHrponbHo-Ha43opHbrx Syuxqrafi (c. 105).

5. He4ocraror{Ho BHr4MaHu.s yAeneHo aKTaM TorKoBaHLIs KaK 3neMeHTy

MCXAHI'I3M A' ATI./I.dHI4CTP ATI{BHO - NP ABO BOf O P C|YNI4P O B AHT4 fl TAMOXCHHO f O KOHTP ON'.

Bnaecre c reM, oSzqraanbHbre pa3bscHeHr4-fl opraHa rocy,uapcrBeHHoro KoHTpoJIs

(naaeopa) ro BorrpocaM [pLrMeHeHHr noroxenufi 3aKoHoAareJIbHbIX aKToB,

HecMorpr Ha ro, rrro oHIa He flBJIf,Iorct aKTaMH o0uqvalbHoro roJIKoBaHLI.fl,

npzo6peralor lopuArrqecKoe 3HaqeH[e B ToM cMbIcJIe, rITo coBeplrreHI4e JI]IIIoM, B

oTHorrreHr4r4 KoTopofo rrpoBoArTc{ MepolprrtTl{t ilo KOHTpOJIIO, HapyUeHVIA

o6sgarellutrx rpeSonanrzfi BcJreAcrBZe cneAoBaHlr.] raKoMy o$nquanbHoMy

pa3bqcHeHr4ro, He MolKer Surs xeanraSuqr4poBaHo KaK ocHoBaHI4e An{ npI4MeHeHI4t

Mep npr4HyxAeHr4f,. B .{acrHocrrr, TaK noxoAI4T K AaHHoMy Borlpocy @HC Poccrau,

ycraHoBr4Brrraf,, qro Bce rrHcbMa, pa3MeIrIeHFIbIe B pa3Aene <<Pa^:rscIIeHLIf) Ha caVITe

OHC PoccurE, o6-flsarerbHbr K rrpr4MeHeHr4ro BceMI4 HaJIoroBbIMI'I opraHaMl{ crpaHbl.

CoorsercrBeHHo, K HaJrororrJlareJrbtrlulKy, Hcrlonb3yloIqeMy B HztrIofoBbIX Botlpocax

rloJroxeHr4.s rrr4oeM, pa3MerueHHbrx B AaHHoM cepBl4ce, He MolKer 6urr upereusufi co

cropoHbr H€uroroBbrx opraHon. B orofi aBfl3kr AI,IccepraHTy peKoMeHAyerct o6parurt

BHHMaHI4e Ha AaHHyrc npo6neMy B AanbHefinrefi pa6ore.

6. Brrsrreaer coMHeHr4e ueo6>ro4zMocrb paccMorpenkrfl. pexl4Ma

npaBonopfl.IKa 14 3aKoHHocTr4 B KaqecTBe SJreMeHTa MexaHI,I3Ma aAMHHHCTpaTI4BHO-

rrpaBoBoro perynr{poBaHvrfl raMo)KeHHoro KoHrpoJUI (c. I14). .{uccepraur

yTBepXIaeT, I{To 3aKoHHocTb II NPABOIIOPtrI;OX - 6IUSKI,IC IIOH'TI4r, B TO x<E BPCM,I

npaBonoprAoK - 3To ypoBeHb pa3Bvrrkrfl. orHolxeHufi, a 3aKoHHocrb - HurkrY'ue

AocrarorlHoro KoJrHqecrBa HopM BblcoKofo KaqecTBa, I4x crporoe co6lIoAeHI,Ie 14

KaApoBoe vr MurepaaJrbHoe o6ecne.reHrze. llpr,r groM noA pexnMoM aBTop IrpeAnaraer

noHr4Marb cocro.f,Hr4e o6rqecrBeHHblx otuorueuufi, xapaKTepl{3yroueecfl

cooTBercrByroruHM ypoBHeM aAMT4HHCTpaTI{BHO-IIpaBOBO|O pefyJII4poBaHVs..



O6rr.rFIo B Teopr4a aAMr,rHr4crparuBHoro fipaBa rrprrHrro paccMarprlBarb pexrlM KaK

ycraHoBnesurtfi noprAoK. B erofi cBfl3r4 ueo6xoAuMo yroqHeHrle rro Bonpocy o

co orHo rrr eHurkr Karerop Hfi uexalrn3M H p exr,rM.

7. [nccepraur npeAnaraer B KaqecrBe oAHoro r43 uanpaereuufi

coBeprxeHcTBoBaHz_f, TaMoxceHHofo KoHTpong ilpvIHflTl.le Mep IIo MprHr{MH3ar\vrr4

Ar.rcKperlr4oHHbrx noffroMo.{Hfi TaMo)KeHHbrx opraHoB (c. 183). Hacronrxo B

4eficrnzreJrbHocrrr MoxHo coKpalraTr cno6oAy ycMorpeHnfl. TaMolKeHHbIX opraHoB LI

HacKoJrbKo gro ueoSxo4lrl,ro? Xecrrcoe orpaHr,rqeHlre AI{cKpeIII{rI TaMoxteHHbIX

opraHoB HeusdelKHo rrpr4Beler K HapylreHr{sM rrpaB nepeBo3rllaKoB z co6creeHHI4KoB

nepeMerrlaeMbrx qepe3 TaMo)KeHHylo rpaHr4uy roBapoB, rrocKonbKy nrrcorufi ypoBeHb

AerepMr4HnpoBaHHocru TaMox(errHbrx rrpaBoorHorueuufi uorpe6yer rrpuIMerulTb

o6rqyro Mepy Antr pa3Hr,rx cnyqaeB, pa3Hbrx cy6rexroB, pa3HbIX roBapoB. ,{ucrpeqz-r

x0, B pzl3yMHbIX npeAenax,

krIJ. r4BLray arrbHble ar4Ty a\r4r4

rro3Bonf,er peruarb yHrIK€uIbHbIe Bonpocbl,

Brrcra:auHbre 3aMeqatvrfl HocflT, Bo MHoroM, peKoMeHAareJlbHrtft xapaKTep I{

He Bnr4rror Ha [oJro)Kr{TeJrbHyro ot]eHKy Ar4ccepralll4oHHofo I,IccneAoBaHr4fl,. Haru'Iue

Ar4cKyccl4oHHbrx rroJrolKeHuit, uanporuB, cBr{AerenbcrByer o pa:pa6orKe aBTopoM

Aefi crszreJlbHo upo6.rrentublx I4 aKTy€uIbHbIX BorlpocoB.

Anrope$epar Aucaeprarlr4r4 u uy6rurcar1vrr4 aBropa orpa)I(arcT ee ocHoBHoe

coAeplKaHI4e IIO3BOJI,fIOT cyAllrb creIIeHH IIoJIHorbI. Jlofl4r{ecxofi

rlocneAoBareJlbHocrr4 v 3aKoHqeHHocrla paOoru B coorBerarBurn c [ocraBJIeHHbIMI{

aBTOpOM IIenbrO kr 3aaal{a}'4l|I.

OcnoeHrre BbrBoAbr HccJre.{oBaHux C.A. ArauaroueAosofi orpax{eHbl B 15

HayrrHbrx ny6lraxaquxx no reMe ,{HccepraIII4I4, 9 v3 Koropblx ony6lzxoBaHbl B

BeAyrqr4x perleH3r,rpyeMbrx Hayr{Hbrx xypHanax u Lrcn\aHntx, yKa3aHHbIX B neper{H0

BAK MzHo6pHayKr4 Poccrau. Ony6nzroBaHHbre aBropoM HayrIHbIe pa6oru c

AO CTaTOrrnOra n orHoTo H orp axarcT c oAep x aHI4e ALrc aepT alJur4.

O$oplrnenue Ar.rcceprarlupr coorBercrByer rpe6onauvrflM) npeAbflBnfleMblM

IloloNeur4eM o npv cy)KAeHVvr yeeHbrx crenenefi, yrBep)I(AeHHbIM nocraHoBJIeHLIeM

flparurerbcrBa P(D or 24 cems5px2013 r. N 842 (ftet.28.08.2017).



Brtno4: Al4ccepraql4{ ArauaroueAosofi CaHraqr A64ynraHr4eBHbr Ha reMy

<AAuuuucrparl{BHo-npaBoBoe perynupor,anwe raMo}KeHHoro KoHTponr B

Poccuficr<ofi OeAepaquu B ycnoBz-f,x r:epa:uficxofi rrHTerparllrrzr)> sBrflercfi

sanepureunofi HayqHo-KnanudrzxaquosHofi pa6orofi, B xoropofi co.uepxuTct

pellreHne npoSreuHsrx BonpocoB aAMr4Hzrcrparr4BHo-ilpaBoBoro perynvpor,anvrfl,

TaMoxeHHoro KoHrponr B Poccuficxofi (De4epaqzu B ycnoBu{x enpasuficxofi

r{HTelpaqr.ru, r{Merorlr4x cyqecrBeHHoe 3HaqeHr,re Anfl pl3BLrrLrfl. orpacnl4

aAMr,rHr{cTpaTHBHOfO [paBa, kt cooTBeTcTByeT Kpr,rTepu-rrM, ycTaHoBneHHbIM a6z. 2

u. 9, u. 10, u. 11 llonox<eHvrfl. o ilpucy)KAeHur,r yqeHbrx creuenefi, yrBepxAeHHoro

flocraHosJreHraeM llpannrerbcrBa Poccuficxofi (De4epalJnu or 24 ceHrx6p.a 2013 r.

Ns 842, a ee aBTop 3acnyxr4Baer npr4cpKAeHns. yveuofr crerleHrr Kalr^Ar4l.uta

ropr4ArqecKr{x Hayr{ no crerlnanbHocrrr 12:..00.14 - AAuIanr4crparr4BHoe rlpaBo;

aAMr4Hrrcrparznnltfi rr poqecc.

O$r,rqraamHrrfi o ilIIoH eHr :

upo Seccop ra$ e4pbl aAM?IH rlcrp arl4BHoro npaBa

@fKOy BO <Mocxoacrcufi yHl4Bepcrlrer

MuuucrepcrBa BHyrpeuHHX ren
P o c cr,rft c xo fi (D e4 ep al\\rkr u M e HI4 B . -fl . Ktzxort )
,qoKTop ropuAuqecKr4x HayK, npo$eccop

eprefi Muxaftronu.r 3rtpxuon
.r3y' ,, C{,t'2,oLd 2018 r.
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