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Orsurn
Ha aBTopeQepar Alrccepraqnu IIIupeeBofi ErcarepnHrr BauepbrrHoBHbr

Ha reMy <<[Ipo6leMbr rrpaBoBoro peryJrr.rpoBaHr.tr H rrpaKTr.rKr.r

peaJrrr3arl[rr craA[rr rroAroroBKr{ K paccMo'r'peHurc AeLra o6

aAMItHl{crparuBHoM npaBoHapyrueHr,rrr)>, ttpeAc'l'aBJreHHoii lta coucr(aHue
yqeHofi crerreHrr KaHAHAara KlplrAnqecKux HayK rro cnequar'rbHrocrrr 12.00.14

-AAu unucrparu BHoe rr paBo, aAM n Hrrcrparrr BHu fi n po qecc

Axryalruocrl reMbl AI4ccepraIILIoHHoro 14ccJ'IeAoBatvrx, nocrlrtu-leHHoro

tIoBbIIueHI4ro eSQerIaBHocruI ocyqecrBJreHr,r.s [por43BoAcrBa rro AenaM o6
aAMr{Hr4CTparr4BHbrx npaBoHapyureHr4rx Ha 3Ta[e rloAforoBKH Aen K

paccMorpeHl,Ilo, BecbMa or{eBI.IIHa H 3Harrr4MA AIrn AOI}KHOCTHbTX Jrr4rl OpfaHorl

I4cIIoJIHI4TenbHofi u cyAeoHoft BJIacrI4, ynoJrHoMorreHHbrx paccMrrfphBa'r'r) /IeJra

AaHHoft Karefopur4 Hapyu eHuir,.

Anropotvt BTIoJIHe coAepxarenbHo 14 KoppeKTHo oxapaKTepr{3oBaHbr crerreHb

aKTy€IrlbHoc^tr4vr pa3pa6oraHHocrn reMbl (C. 3-5), MeroAoJrofr4rreeKarr,'reoperr4r{ecKair,

gMnl{pnr{ecKafl,vr [paBoBar ocHoBa HacneAoBaHufl (C.9-11), a rax>rie He.ylr]rar FroBr43r-tzl

AI,IccepraUI4oHHofo I4ccneAoBaHvIfl, IrpaKlHqec:Kat :lFrarrHMOc'n) n lrrrJlr>6arpri

p$ynbr€uroB r4ccJreAoBaHnrr (C.I I -22).

Kpyr 3arpoHyrbrx npo6leM, r4x cJroxHocrb, rrorfreHHbre BbrBoAbr, a raKxe
fIoJIHOTa I4 nOptAOK I4X apryr,{eHTAr\Hr4 yKasbrBaror Ha c[ocooHocTE, cor4cKareJTr K

caMocroflTeJrbHofi, TBopqecKof u e$sexrnnHofi naylnoft AerrerrbHocrr{.
Hayrulte IIoJIoxeHHl I,r rrpeAnoxeFln;r, cQopvry,rrapoBa]rrrbre rr l(]1c0ep'fal{H11.

xBil{rorc.a AocroBepHbIMI4, ocHoBbrBalorcr Ha rny6oxov aHaJrn3e 'feoperr4qecKnx

acIIeKToB I,IccJleAyeuofi npo6JIeMbI H coAepxar oJreMeHTbr HoBr43uu. [<lcroBepHocrb 14

o6ocHosaHHocrb p$yJlbraroB pa6orbr noATBepxAaercr reM, qro aBToll onr4paercs Ha

3HaqI4TeJIbHOe KOIHTIeCTBO HOpMaTI{BHbIX npaBOBbIX aKTOB, CTaTnCTI{rteCKI4e AaHHbIe,

6olrruoe KorurrecrBo HayqHbrx rpyAoB orelrecrBeHHbrx yLreHbrX w 3apy6sx,r,r''()

orIbITa no paccMatpnnaevoii npoO:teualhKe, or]l:lr)ruar c Irr.rNn.l trl)c,rl"roTrrcnn)i r:

peKoMeHAawI4 TeopeTlzrlecKofo I1 [paKTr4qecKofo xapaKTepa, oAeraHrlbie B xoAc

I{ccJreAoBaHns. BnnoAbr Ar4ccepraHTa nony{HJru HaAnexauyro anpo6aqr4ro.



Anrope$epar I4Meer norulTHyo, Jrorr4rrecKu o6ocuonaHu)rc crpyrffypv,
IIO3BOJIIIIOqITO IIOJIHOIIeHHO paCKpbIT'b co/lepxaHr4e 14ccJleltoBar,t14rr, tro'r'opoc co0 t\)il t

H3 BBeAeHI,UI, AByX fJIaB, 3aKIlOrIeH I4tI Ll ilpUilOXeU U ti,

Moxuo noAAep)I(arb MHorI4e npeAJrox{eHu.rr aBTopa lro BHeceHr4ro

usN'IeHeHufi B Ko4erc Poccuficxofi Qe4epaquu o6 aAMr,rHr4crparr4BHbrx
npaBoHapyureHl4tx (4alee - KoAfI P@), HanpaBneHHbre Ha ooBeprrreHcrBoBaHue
IIpoI'I3BoAcrBa flo AenaM o6 a/]MLlHHc"r'pit'l'14llrrbrx trpanoualtyllelLtl)r, ().,trr:lr;.r
HeKoropble aclleK'l'bl pa6o'rr,r aB'lopa, olptr)l(clrilr,lc l] aliittpt,t]r.,1riri.-,

AI4CCepTaIII4OHHO|O l4CCneAOBa}lkrfl., MOXHO rrptl3Harb At4cKyccI,IoHHt,rMtl.
Aerop npeAnaraer noAroroBKy Aena o6 aAMvrHLrctparaBHoM

npaBoHapylueHrrl4, KOTOpat tBJrrerc.rr [epBoorrepeAHblM ST{iIIOM erallr4br
paccMoTpeHufl AeIIa, BbIAeJII4Tb B CaMOCTO.f,TenbHyrO cTaAr,rrc npor43BoAcrBa Ilo
Aeny o6 aAMI,IHi{crparI4BHoM fipaBorrapyuerr]4n (c.12- l1). tl curr'11 c rtc\1.

BO3HHKaer BOrIpOc, B qeM 3aKJrloqaercfl irpaK'rr4r{ecKat 3Haqr{Moc.r'b A

qenecoo6pa3Hocrb npeAJloxeHkrfl aBTopa o seo6xoAr4Mocru BBeAeHr4r e KoAII
PO or4elurofi fJIaBbI, npeAyoMarpnnarorqefi noprAoK peaJrLr:rawar arapvrL1

no4roronrz? llpuHuuaer rvr Bo BHr4MaHr4e aBTop pa6orr,r cueqrz$raxy
ynpouleHHofo paccMorpeHl4t Aena o6 a;lnanrrr4clparuBrroN4 npaBonilpyirrcrllr r:j

opfaHax I4c[onHl4Te,luuofr BJlac't'14, Kor'/la, utillpt.l\4c]1, a.;i\ll.n iuc I iJi.t I ].tiJiit)r,l

HaKa3aHI{e Moxer 6urr Ha3Har{eHo Ha Mecre coBepr.ueH[rr [paBoHarpyu]eHr4fl, LrItvl

B ar4TyaMr4, KofAa AoJIXHocrHoe nnqo opraHa HcnoJrHl4Telrruofi BJracrr4

oAHoBpeMeHHo HaAeJIeHo [oJrHoMoqvrflMr4 rro cocraBJieHn]o rrporoKona o6
aAMLIHI4CTpaTHBHOM rIpaBOHapylIeHrrH v Ha3HaqeHulo aAMr4rr14cl'parHBriof.o

HaKa3aHI,If, IIo AaHHoMy Aeny ? Hanpr.rHaep, yvac'lrconrrii yrrOJlrgN4orlcltrrr:rii

nonzIII4I,I HaAeneH npoqeccyaJrbHbiMr4 rioJlHoMolc']/lflMvr [o co0TaBJreHuro

npoToKona o MeJIKoM XyJII4faHCTBe U OAHOBpeMeHHO npaBOM paccMorpe[Vfl
AaHHO|O MarepHaJla v Ha3HarreHr,rf, aAMI4HI4CTpaTUBHO|O HaKa:iaHr4.rr B Br4Ae

aAMr4Hucrparr4BHoro rurpa$a (u.2 n.1 cr,28.3, \.2 n.9 c'r.23.3 l(oAl-l PO) I]
AaHHoM cryqae, ueoOxoAuMo orMerr4'r'b, qlo cncrlu<prrria I)i.lccNr() j'pcufrii .:ic.r t)il
aAMrIHI4CTparhBHbIX npaBoHapyueHr4rrx Ha ')]'aile tro/u'o'l'orJl(r,1 rJ opl'ilH0x
I'IcIIoJIHHTelrsofi BJIaCTII cyulecrBeHHo orJrurlaerar or rroAroroBKr4 .qen B

cy4e6Hovt opraHe BJIacrH. llpe4craurrerc.q, qro [peAnoxeHHbre aBropoM
nepcneKTI4BbI coneplxeHcrBoBaHr4r KoAII PO 6olee opHeHrr4poBaHbr na
ynop.flAorreHl4e 3Ta[a paccMorperprfl, Aen o6 aAMl]HucrparuBtroN,t
npaBoHapyrueHrrr4 B cy4e6nofi r4HcraHr1r4r4, 6es yLrela clequrf nxn
aAMHHI,IcrparI,IBHo-toplIcAI,IKUI4ouHofr Aef,TeJIbHocrr4 opraHoB 14crroJrHr4Telruofi

BJIacrH. 06 erorra raKxe cBllAereJrbcrByer rrpeAJroxeHr4e aBTopa o Heo6xoAr4Mocrr4

3aKpenHTb B KoAII P@ crarblo, ycraHaBJrr4Baroqyrc nmu4Henntrfi cpoK
rIoAforoBKI4 K paccMorpeHl4lo ,{ena cyAr,efr, uc'tttc.tr.rrcvrt,ri.i c r\toNlcrii.il



nocrynJleHl4{ nporoKona oO aAMI4HrIcrparr,rBHoM rpaBoHapyueur,rr4 (c.17). Ilpra
3roM, B cnyqasx' KOrAa ycTaHOBneHbI COKpaIIIeHHbIe cpOKI4 pa0OtdoTp eH;.1l'_ Aena
(u.3-5, q.7 cr,29,6 I(oAlI P@), roAroroBKa Aerra K paccMorpeHr{ro AonxHa
lpoBoAI'ITbct HeMeAneHHo (c.I7, n.9). OlnaKo, KaKHe cpoKa rroAro'roBr(rT Aonxrrr,r
6urr 3aKpenJIeHbI B KoAll PQ no reM r(a'relopr4rrM /leJr 06 allNn4ul4c'r'palr,nlurrr\
lpaBoHapylxeHHtx, orHeceHHbIX t( KOMrrerelrryuL4 op|arrorJ t4srroJtril4-rctrr,rL()ii

BJIaCTI4, rIO KOTOpbIM He npeAycMorpeHbr coKparlleHHbre cpoKz p€rccMorpeHr4_s B

cr. 29.6 KoAII P@, B ToM Lrvrelre, KorAa AoJrlKHocrHbre rvrJa opraHoB
I4crIoJIHI4Telrnofi BJIacrlt BnpaBe 6es cocraBJreHr4r rrporor{ona npHHHMa-r-r)

pelueHHf, o Ha3Har{eHKrr ailM[Huc'fpa'fr4llt-to|o ltaKa3eltrr.lfl Ha \,1cc'tc coBcl)1iiclil)i
rpocryrKa B rropf,AKe cr. 28.6 KoAll PQ?

Buecre c reM, npeAcraBJltercr He f,cHbIM Ll He coBcr3M rroH.rrrHbrM

[peAno)KeHne aBTopa o .qonoJrHeHnr4 .r.1 cr. 29.2 KoAII PO, KoroF]af, 3aKpenrrer
[eperleHb o6cro.qreJlbcrB, I4cKJIIoqarcUux Bo3Mo)KHocrb paccMorpeHr4r Aena o6
aAMI{H}ICTpaTZBHOM npaBOFIapyIIJeI-lI4rl, H rlBJlrrrcIr{r4xcrr noBo/loM ."lJrrr 3ttrrBj.lcItill
orBoAa AonxHocrHbIM JiI4IIaM, nocKolbKy B qr4cite /(aFllrbrx o6c'r'ollleju,c'lg inr.ol)
BeAer per{b o HoBoM 3 nynrte 4auuofi crarbl{ ra o ueo6xoAr.rMocrr4 3aflBrrr{T'b o'l'BoA

AOJTXHOCTHOMy JIH{Y, paCCMaTpI4BarOUeMy .qeno, ecJrr4 3To Jrr4uo yqacTBoBano

npr4 npeAbrAyrrleM paccMoTpeH[u Aena B Kar{ecTBe [poKypopa, 3ilruuTHr4Ka r{J]H

npeAcraBureltfl., gKcrrepra, cflelll4a,r]Ltera, [epeBoAr{vKa uilw cBr.tirlc.r,c:tl (c,lu). I]
KaKUX CIyqa.SX' nO MHeHI4ru all'l'Opa, llallLlOe ltpd,r(tlt)iliCllllt' tl).t.'l rt\tr^ri,

npaKTl{r{ecKylo 3Har{uMocrb 14 I-\erecoo6pa:troc'r'r,'i g't'o :Haqu'l (rrprr ilp97_ll>r,,1),lllcNr

paccMorpeHl4l4 A€JID? Moxer 6url, 3To rrpelJroxeHue aBTopa rrMeer cMbrcJr,

KOrAa perrb I4Aer o 3aMeHe AoJrx{HocrHofo lrvrrJa, paccMarpr,lBaroqefo Aeno 06
aAMI,IHLIOTpaTIIBHOM npaBoHapylueHl{n, no paHee 3a.tIBJIeHHoMy oTBo [y Vilw ilo
LIHbTM yBaxrlTeJrbHbrM npnunuau!'

Becrlta AHcKyccI4oHHbIM tBrtercr flpeAnox(eHne aBTopa o t,rso6xoi-lliN4oc lrl
AotIoJIHI{Tr .{.1 ct,29.2 KoAII P@ nynxtorr,r 4,3aKpenr4Tb B r{r4cre o6cromeJrbcrB,
I4cKnloqarcrunx Bo3MoxHocrb paccMorpenlrfl. Aena 06 aAMHHr4crparr.rBHoM

npaBoHapy[IeHl{u, u tBJlsroulnxcs ocHoBaHHeM !'nfl 3arBJ]eHr{r oTBoAa

AOIXHOCTHOMy JII4Uy, paCCMaTphBalOqeMy /xciJro, ecJrh or{o rrelxollrl'r'c't trJrr.l llilncc
HaxoAHnocb B clyx<e6uoa vrr4 ttt'ton 3itBllc14Moc'Ir.1 ol ilt4ttil. tJ ()luolti(,ltiirl
KOTOpO|O BeAerCf, npor43BoAcrtso no AeJry o6 u,\MnHLrgr'pa1'heHoM

rlpaBoHapyureHHr{ (c.18). [olxeu ru 6urr npeAycMorpeH raxoft-ln6o cpoK

AaBHocrn HaxoxAeHl{t B cnyxe6Hofi 3aBr4cHMocTH B [porxJroM Anf, [pHMeHeHHt
rlpeAnaraenaoft aBTopoM nopvrtr? Itax, uo MHeHurc aBTopa, rrpaBrutpuMer,rnTeJrr4

AOJIXHbI IIOHI4MaTb (HHyrO 3aBhCr4MOCTb) OT Jrr4Ua, B OTHOtrreHVL4 r(O'r'Ol)ol'o

BeAerc.a npol{3BoAcrBo rlo Aeny o6 aAMr.rHncrparr4Br-roM npaBorrapytuerrLrrl,

AoJIXHO JII4 ero 6utr KoHKperl{3r.rpoBaHo B npr4Mer{aHLrux cr.29.2I(oAlI P@?



oarrrauecx4, aKueHTr4pyfl BHr{MaHr,re o seo6xo.uuna
rasl,reHeHr4ft B cfpyKrypy KoAII pO, rpeAyaMorpeB o,r.

TIOCBf,IqCHHYIO ATFilUU TOTTOTOBKI4, ABTOP |IPEAJIA|AC'f BI(JI

rloJroxeHr{r cr.29.2 H cr.29.3 KoAII pO, Koropbre n
oocrotreJlbcrBa, I4cKrloqaruUne npol{3BoAcrBo rlo leny o6
npaBoHapyrueHr4r4, u IBJI.TIIOTCT OCHOBaHT4eM ilnfl, 3afl
AOJTXHOCTHOMy fir,rqy, B rrpor43BoAcTBe r(oTopofo Aeno
paccMorpeHnvt. 34tterzv, r{To B xoAe pealft:naLtutl ?.fanii rrcrj

PACCMOTPEHVIfl, ACIIA O6 AAMIIHHCTPATHBHOM IPABOHAPYLXEHNU

Jrr{qo, B noprAKe Ir.1 cr.29.7 KoAII Pe, raxNe npoBoAr4rc.fl p
rueponpnrrufi, Kpropbre xapaKTepHbr 1rrfl orarra rro
paccMoTpeHHro, TorrHo TaKXe OlpeAeJrfeTcfl oTcyTcTBHe
o6crosreJrbcrB, npeAycMorpeHFrbrx cr,29.2 r or. 29.3 ItoAI I I)(l).
Bo3HI4Kaer Bonpoq, He IIoB,Ter{er rru 3a co6ofi ero npeAJrox
CTPYKTYPY KOAII P(D N NPEAYCMOTPCTb 3TATI IOA|OTOBKI{ ACJIA K

Kar{ecrBe cauocrlo.srelruofi cral:r4v K ycnoxHeHr4ro u
npoqeccy€lJlbHblx HopM' B roM qI4cJIe npl4 peUIaMeHraII
paccMorpeHkrfl AenA s cr.29.7 KoAII P@?

Buecre o rQM, aBTopoM pa6clru rra c.l5 pclu, H/1e1. o

3aKpenneHufl B KoAII P(D o6ssareJrbHoro yq,aarvn B rroAroroBKe

IeJra o6 agurlnucrparr4BHoM rrpaBoHapyrxeHr4r{ AonxH
cocraBr4Brrrefo npororol o6 aAMr4Hr4CTparHBHOM rrpaBoH

npoKypopa. Kaxy4 SyHxqnro AonxHbr peanz3oBarb /taHHbre lolr
I4MeHHO Ha sTaFre noAroToBKu Aera K pilccrNlo'l'pctr r1to.

llpe4crawrflercr, lrro AaHHoe [peAno)KeHpre aBTopa, Mo)Ker tro
npo6nevry, cnr:alrfiyro c o6ecne.reHueM f,BKr{ AoJrxHocrHbrx Jrr4

rrpoToKoJr o0 aArvr4Hr4cTpaTr,rBHoM npaBoHapyrueHr,rz Ha noA
paccMoTpeHr.rlo c)4AoM, a TaKXe npo6nerray co6lrcAeuus He

paccMoTpeHHt Ae4, Ho H MoXeT IIpHBecTI4 K 3aTtrI4Ila[IHIo c

[pl4BrerreHuf, K aAM]IHr{CTparUnHoi orBercrBeHHocl,r4 B rte

Aecra6ulr.r3arlr4ro npaBonpuueswrelruofi Aef,TenbH
r{crroJrHr4Tenrnofi BJracrr{, cHr4xeHr4eM ssser<rranHocrr4

HerrocpeAcrBeHHo po3JroxeHHbrx Ha Hr,rx npaBorrpr4MeHr,rreJrbHbrx

cBf,3r{ c norepefi clyNe6Horo BpeMeHr4 L.:{A yqac'fHrr B fro/_u

paccMorpeHrrro e py4e6r-rov fropruli{e. tl Hac'r'oflrrtee iipeNlrr. llo
sroMy Bonpocy fioloxeiiHft KoAfI PO o Bo3MO)KHoorrl r1

troAforoBKr4 Aena K paccMorpeHrrro BbrHeceHr4r orrpeAeneHHt
Marepr4aJroB Aena oo aAMr4Hr4CTparr4BHOM rrpaBoHapyrxeHr4a
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AoJIXHocrHoMy III4Iry, cocraBI4BIIJeMy nporonoJr o6 wJtduuucl.par.Hrlnor\r
npaBoHapylueHllu, 14 npoKypopy, BeCbMa AOCTaTOqHO.

B uenou anlrope$epar Al{ccepra\uv Lllzpeenofi E.B, 
"u t.["y 6lpo6neunr

npaBoBoro perylupoBaHH.fl u [paKrHKI4 peaJrr4sarryru noAroroBxra { paccMorpeHr}o
AeJIa o6 aAMI4HI40Tparl4BHoM IIpaBoHapyrxeH1414)) cBt,t4ereJrbc.r.Bye'r o ,foM, r],r.o

coHcKareJIeM caMoicrotrTeJlbHo BbIrroJrHeHa HayqHo-xna,rucpuxar_luojlna.r pa6ora Ha
aKTyarbHylo reuyl, a c$opvrynupoBaHHble B neft BbrBoAbi, igpeg,ro^en"" 14

peKoMeHAaIJuu o0laAaror uaytHofi Hosl4sHofi u coorBercreyiot Kpr,rrepr,rrrM,

ycraHoBneHHbIM a5s.2 il.9, n. 10, n. 11 lloroNenuq o npucydq4."nrra f{eHbrx
creneHefi, yrBepxABHHoro flocralloeJreHr4eM flpasurelbcT'Ba Poccrafi{xor Oele parrrl14

or 24 ceurr6pr 2QI3r. Ilb 842, a ee aB'rop, I.lJrapecnar [:r<a're1r,r,,,,] l],,,.rcpr,,prorJ1ir"
3acJryxrrBaer npI{c[)KAeHI4rI yreuofi crerreHn KaHqvt1ura rcpa4udecxrzx HayK 11;

cneIIH€uIbHocrH 12.Q0.14 - AlvnntrcrparuBHoe npaBo; aAMr4Hr4crparilnnrrfi [poqecc.
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AoUeHT raQegpu (oHcruryqr4oHHoro ra SrauancoBoro [paBa,
(DegepanrHoro roc[4apcrBeHHoro 6rcANersoro o6pasoBarenbr roro y qpexAerrut
Bhlclxero o6pasonqnax <llepucrufi rocyAapcrnesutrfi Harlr4oH€rnrrluft
raccneAoBareJrbcKraff yHranepcrrrer)
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