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OT3bIB
Ha aBTopeQepar Alrccepraquu Meurrcoeofi Aunur lOpsennbr Ha reMy

<<f ocylapcrBeHHblfi xu.n nu1nurfi HaA3op 3a rrpoBeAeH rreM KarrrrraJrbHoro
peMoHTa MHOIOKBapTIIpHbIX AOMOB : aAMrr HTTCTpaTUBHo-rrpaBOBbre

acrIeKTbI)>, [peAcraBJreHHofi ua colrcKaH lre yuenofi crerreHrr KaHAr.rAara
IoprlAlrqecrcrlx HayK rlo c[equaJrbHocrrr 12.00.14 - A4m uHlrcrparr{BHoe

rrpaBo; aAMr{HrrcrparfisHrrfi [poqecc

luccepraqux A.IO. Merurosofi uocssqeHa upo6rerrae, rpeAcrauxrorqefi
necounennrrff Teoperllqecxuit v [paKTkrtrecxuit LrHTepec. PaccvrarpLrBafl
rocyAapcraeHHrrfi xutzulnrtfi HaA3op B rlenoM KaK Br4A aAMr{HracrparLlBHoro
HaA3opa, coucKareJlb I4ccneAyer oco6euHocrz, HeAocrarKr,r Lr HarrpaBneHr,rfl
coBepIxeHcrBoBaHI4.[ rIOABt4Aa sTOfO HaA3Opa - fooy.4apcrBeHHofo )Kr{nHrrlHoro
HaA3opa 3a npoBeAeHLIeM Karrlrr€urbHoro peMoHTa MHoroKBaprLrpHbrx 4ouor. flpz
groM cJleAyer orMerLITb, rITo HayqHbrx pa6or aAMr{H?rcrparkrBHo-npaBoBoro
xapaKTepa IIo Aanuofi upo6neue r<pafine Mzuro, KoMrrJreKcHo xe Borrpocbr
focyAapcrBeHHofo XLIJILIITIHO|O HaA3Opa 3a rrpoBeAeHraeM KarrHTzurbHofo peMoHTa
MHofoKBaprLrpHbIx AoMoB noo6rqe HuKTo He Lr3yrIEt[. Y.rurHnafl, Lrro) no AaHHrIM
Mnncrpox Poccrau, 6onee rloJroBrrHbr MHoroKBaprupHbrx AoMoB B crpaHe
HyxAaeTCf, B KaIIUT€UIrHoM peMOHTe, [pOXLIBaeT B TaKIIx AOMax 6olee TpeTr4
HaceJIeHI{t Poccuu v 3HaqurreJrbHa, rracrb trpoxuBaroqux B MHoroKBaprr.rpHblx
AOMaX fpaxAaH He|aTI,IBHO OIIeHUBaTOT KarreCTBO rrpoBeAeHHOfO peMoHTa,
aKTy€ulbHocrb rlpeArrpnH.rlToro ALrccepraHToM r4ccJIeAoBaHHfl,, Ha uofi B3rJIflA,
corraHenzfi He Bbr3brBaer.

B paSote, cocrorrqeit us AByx HraB, oxBarbrBaroulr4x rxecrb rraparpaQon,
aHurvr3llpyrorcfl TeoperlaqecKr{e u npaBoBbre ocHoBbr ocyqecrBnelc.krfl
focyAapcrBeHHoro XLIJIZITIHO|O HaA3Opa 3a [poBeAeH]reM Karrr,rr€urbHoro peMoHTa
MHoroKBaprLIpHbIx AoMoB, npr4qeM aBTop oco6oe BHrrMaHHe yAefl.f,er BorrpocaM
coBeprxeHcTBoBaHr{, TaKOro HaA3Opa. Orpa4no, qro rroMtrMo cne4enzfi,
coAepxalqvxcfl, B MHofoqucJIeHHbIx HayqHbrx HcrorIHI{Kax, u zMeroqefoc.fl
HOpMaTI4BHO-[IpaBOBOrO Marepl4ana, cotrcKaTenb onl4paJrcfl B cBoeM uccJreAoBa]c^vrvl
Ha o6uzpuyro oMnupuqecKyro 6azy, BKJrroqaroulyro pe3ynbrarbr
coIII4oJIorvqecKI4x llccneAoBarruit, AaHHbre crerII{EUrbHbIx MoHLrroprIHroB,
Marepr4€rrrbr o6o6qenll.f, o6parqenzft rpaxAaH
coorBercrayrculefi npaBonpuueur.rrelrnofi (n
Ae{TeJIbH o crl4 op raHo B 14 crroJrH r,rrelr s o fi BJI acrrr,

[o grofr npo6renae, a raKxe
TOM qr,rcJre roptrcAr,lKqaonuofi)
cy4e6uo ra r r paK'r'r,rKpl.



Bce gro B coBoKyrlHocru c rpaMorHbrM rrpr,rMeHeHr{eM pflAa HayqHbrx
MeroAoB, artpo6aquefi pa6oru, BHeApeHr,reM ee pe3ynbraroB B npaKrr4qecKyro

AeflTeJlbHocrb I{ yue6uufi [poqecc o6ycronr]rBaer AocroBepHocrb BbrBoAoB r{
rlp eA Jr o x euuit, c $ op vryru{p o B aHH brx B Ar,r c c e pr arJkrrl.

,.{ocrarouHo LlHrepecHo o6qereoperurrecKoe (uepnoe) uoloNeuue pa6orrr,
BbIHeceHHoe coucKareJleM Ha 3arrllrry. PaccuarpLrBafl Jrurrrb xranuxlHo-
KOMMyHanbHyro coepy, A.IO. Meruxosa, TeM He MeHee, sKcrpalonupyer
c4elanHufi erc BbIBoA Ha Becb rlpoqecc rocyAapcrBeHHoro yrrpaBJreHr4.f,,

(raxrzuecxu npr{3brBatr rpeKparurb rroAxoA K KoHrponrc n HaA3opy KaK K
rIpLlHIIHnuzLIIbHo pa3HbIM MeroAaM ylpaBJreHus.. Orua rrLTrrrer, qro eAr..rHcrBo grr4x

MeroAoB Kpoerc.f, B krx AorIoJIHeHkrLr Apyr Apyra, B o6ecue.reHuu nepeAarr[
znQopvra\vrvr B cucreMe yrIpaBJIeHu;t rro ElnbrepHarrrBHbrM KaH€uraM, rro3BoJr.rlrr reM
caMbIM cy6rexrana ynpaBneHl4fl nonyqarb 6o:ree rroJrHbre cBeAeHr4{ o6
ynpaBJrf,euux o6reKTax.

HosHNa flBrflercfl cyxAeHl4e anropa o6 oco6eusocrtt rocyAapcrBeHHoro
xunull{Horo HaA3opa 3a rIpoBeAeHLTeM KarrrrT€urEHofo peMoHTa MHofoKBapTr4pHbrx

AoMoB, o6ycnouesnofi TeM, yro o6rerru uo4o6uoro HaA3opa 3HarrurerbHo
orrl4qalorcfl Ipyr or Apyra rro cnoefi upoSeccuonalruofi Ae.rrrenbHocrlr,
HOpMaTLIBHbIM TIpaBOBbIM aKTaM, ee peryJrvpyroqr4M, xapaKTepy coBepruaeMbrx
rlpaBoHapyurenzfi. RHssEe yK€BaHHyro oco6esHocrb, aBTop npeAnaraer BHecrr{ B

XLIJII4 IrIHo e 3 aKoHoA areJlb crB o coorB ercrByloque LI3MeH eHLII.
Eesyclonno, nonusHofi o6ra4aror [onyqeHHbre cor4cKareJreM AaHHbre

orHocureJlbHo I,IMeIouIuxc.a Hapyrueunfi 3aKoHoAareJrbcrBa B rlccneAyelaofi zrvr
cQepe. flpz oroM aBrop onpeAenf,er He roJrbKo xapaKrep AonycKaeMbrx
npaBoHapyrueruufi., Ho H I4x KoJILIqecrBeHHoe coorHorrreHze. Baxuuna flBrrflercfl
BbIBoA o roM, qro B fIocJIeAHrIe roAbr nce 6olrtuee pacnpocrpaHeHr{e nonyqaror
npornBonpaBHble 4eficrnua co6crneuHl4KoB xr{Jrbrx uoruerqenufi, He

AorlycKalolIlux B cBoLI rloMerr{eHr{.s cooTBercTByrorrlr4x clerlHanr{cToB Arrfl
npoBeAeHr.r.fl neo6xo4raurrx peMoHTHbrx pa6or. YrnepN4aeTcfl, rrTo TaKr4e

$eficrur. co6crseHHLIKoB Bo MHorvx cflytra-f,x co3AarcT cepbe3Hbre upo6leMbr An.rr

Apyrux co6crseHHkIKoB xLIJIbfl, cHLIxaror 6esouacHocrr KoHcrpyKrluLr
MHoroKBaprllpHoro AoMa, [pLrBoA.rrr x peanrHofi yrpo3e ero p€l3pyrrreHLTf,. B
Ar{cceprarluu [peAJroxeHbr onpeAeneHHbre peureHlrfl srofi upo6lerulbr.

Coracxatenr npHxoAI,IT K MbrcJrr4, yro coBeprrreHcrBoBaHrze
rocyAapcrBeHHofo xI{JrkIIr{Hofo HaA3opa 3a rrpoBeAeHueM Karrrrr€LrrbHofo peMoHTa
MHoroKBaprI4pHbIx AoMoB rpe6yer orpeAeneHHoro pacrnytpeHtrfl [paKTLrKkr
nprrMeHeHrrtr efo opraHaMLr Mep aAMr{HHCTpaTLTBHO|O npr,rHyxAeHLrfl'
3aclyxznaer IIoAAepxKZ npeAnoxeHr4e A.IO. Merurosofi o paspa6orxe
lpoqeccyaJrbHofo [op.rrAKa ocyqecrBJreHr{.q HeKoropbrx r43 raKr4x Mep.

Moxuo, Ha uofi B3rJIf,A, cofJlaclrr:.,cfl c corrcKareJreM B ero MHeHLrvr o
ueo6xo4nMocrpr BBeAeHLrq B aAMr{Hr,rcTpaTr{BHo-[paBoByro Teopr{rc,
3aKOHOAareJrbCTBO U npaKTr,rKy HoBofo BuAa rrpoqeccyaJrbHbrx Mep Mep
o6ecue'reHz.f, rlpaBoflopfl,AKa u 6egouacuocrz npv ocyqecrB rreH:zLr
aAMl{Hl4crparrrBHoro HaA3opa. flo4o6nufi uo4xo4 He HoB, o Mepax o6ecue.{eHpr.f,



lpaBorlopf,AKa z 6esouacHocrr,r rrr4curJrocb kt paHee, Ho 3Aecb A.IO. Merurosa
BHocIlT cBolo Jlelry, cBtr3blBaf, TaKile Mepbr KaK c o6.ssarerbHbrM rrpoqeccytlJrbHbrM

o6ecueqeHl4eM, TaK Lr c ux [pI{MeHeHr,reM rrpLr ocyqecrB IreHLrr4

aAMr{HLlCTpaTr4 BHOf O HaA3Opa.

Teoperz.recKaq 3HarluMocrb I4ccneAoBaHvrfl, cocrol,IT B ToM, yro B HeM
KoMIIJIeKcHo paccMorpeH croxHufi H MzrJrorr3y.reuuufi MeroA rocyAapcrBeHHoro
ynpaBJIeHI,Ir, cssgaHHrrfi c ocyu{ecrBJreHr{eM ua4sopnofi AeflTeJrbHocrr4 3a
o6reruarvrz, cyulecrBeHHo ornuqaroqvuucfl Apyr or Apyra rro pa3rutrHbrM
rlapaMerpau. IIpe4JIoxeH opl{rl{HElJrruufi cr{creMHo-rEuQopuarlr{oHHbrfi uo4xo4 r
noHI{MaHI{rc CyITIHOCTLT aAMAHT4CTpaTZBHO|O HaA3Opa KaK COCTaBHO|O gJreMeHTa

AByxKoMnonentuofi KoHTpoJrbHo-HaA3opnofi Ae.rrreJrbHocrlr. C$opuynr4poBaHHbre
B lvaeepra\vr4 uoJloxeHns 14 BbIBoAbr Moryr 6rrrr r4c[oJrb3oBaHbr [nfl
4alruefrtuefi paspa6orr<vr reoplrr4 aqv.krHncrparr4BHoro rrpaBa, B qacrHocrr4

r4 H CTr4TyT A a[l'lr4HLroTp aTr4 BH O rO HaA3Op a.

Ilpaxru.recrax 3HarraMocrb rIccneAoBa:a:afl cocroplT B ToM, qro efo
pe3ynlTaTbl Ha[paBJleHLI Ha BHeceHI4e nsN4eHeHIzfi B HopMbr ]r(untaulHoro
3aKOHOAaTOJI[,CTBa, COBCpIUOHCTBOBaHHO Op|aHI,I3aIII4OHHEIX BOIpOCOB

Aef,TenbHocrl{ opraHoB rocyAapcrBeHHoro xr4nr4qHoro HaA3opa. Oua Moryr
TaK)Ke lHaircu npuMeHeHze n o6pa3oBareJrbHoM rrpoqecce ropHAr4LrecKHX By3oB 14

$axynmeroe.
llolo>xareJlL'Ho oIIeHI4Ba, npoBeAeHHoe r4ccJreAoBaHlle u ero pe3ynbrarbl,

TeM He MeHee, BbICKaXy ABa 3aMeqa]H]dfl.

Bo-nepnux, yAenflfl cepbe3Hoe BHr4MaH[e r4ccrreAoBaHr4ro MeroAoB
npI4Hy)ItAeHVfl. [pI4 OCyU]eCTBneHr4r4 focyAapcrBeHHofo xr4nr4qHofo HaA3opa 3a
rIpoBeAeHHeM KafIVTaJIbHOfO peMOHTa MHOfOKBaprHpHbrx AoMoB, cor4cKareJrE,

$axruvecxu He 3arparl,IBaer Borrpocbr npr,rMeHeHuq arMr,rHr4crparunuoft
orBercrBeHHocrH 3a [paBoHapyrueHufl. B srofi c$epe. Mex4y reM, c oAnofi
cropoHbl, KaK I43BeCTHO, aAMr4HrrCTpAtLrBHafl, OTBeTCTBeHHOCTb flB[rfl.eT9fl, qaCTbIO

aAMLrHHCTparrrBHOfO rrpLrHyxAeHr4fl,, a c 4pyrofi pe3ynbrarbr HaA3opHbrx
rlpoBepoK Bo MHorHx cnyqa.f,x cnyxar ocHoBaHrreM AJrfl nos6yx4eHur 4ela o6
aAMI4HI4CTpaTIIBHOM IIpaBOHapyIxeHLII4 I,I nocJleAyloulero HaKA3aHIdfl BI{HOBHbIX
nuq. B AI4ccepraIII{u xe raKaf, ga1alraAaxe He orrpeAeJreHa, xorf, sro 6ulo BaxHo
c yqeroM rlenr{ LrccJreAoBaHvr.fl., rrocraBJrenHofi ero aBTopoM.

Bo-nroprrx, paccyltI.afl o Heo6xo4raMocru npr{MeHeHpr.fl Mep
aAMr{HZCTpaTVBHO|O rrpr{HyxAeH[fl. B npoqecce HaA3opa 3a rpoBeAeHLreM
Ka[HT€UrbHOfO peMOHTa MHOfOKBaprLlpHbrX AOMOB, COkrCKareJrb B rxecToM
noJloxeHzLr, BbIHeceHHoM Ha 3arru,rry, yrBepx4aer, vro, <<6yAyqr4 He cBr3aHHbrMI4
c aAMLIHI4crparI{BHo-ropLIcALrKrIr{oHHbrM npoqeccoM, a nocrpe6oBaHHbrMLr B

ua4sopHofi Ae.areJlbHocrll, Koropafl B rlenoM He orJrzrraercf, xecrKr,rM
npoqeccy€ulbHblM pefynl4poBaHlreM, HeKoropbre u3 sTLrx Mep AOnXHbr rrMerb
noKarlbHyto rpoqeccy€IJlbHylo pernaMeHrarlurc)) (C. 15). llpeacraBr-flercf,, qro oro
rIoJIoxeHI4e c$oprvryru{poBaHo He coBceM yAarrHo. r{ro raKoe xecrKoe vrvr
HexecTKoe npoqeccyzllbHoe perynupoeaHwe? Irro TAKOC IOKAJIbHA.f,



lpoqeccyarbuafl perJlaMeHTar\krr? flynaaerc.a, 3Aecb rpe6yrorcr yrorrHeHr{, 14

AorronHr4reJrbHaf, apfyMeHT a\hf .

OAnaro BbIcKa3aHHbIe 3aMertaHLrL rro MoeMy MHeHr4Io, He cHr4xaror o6rqyro
BblcoKyro oIIeHKy pelleH3plpyevrofi pa6orrr. CoucxareJrb xopotxo opr4eHrr4pyercf, B

upo6nenrax aAMVHr4crparI4BHoro npaBa aoo6rqe Lr a1MuHkrcrparr4BHoro HaA3opa B
rracrHocrr4, B ueo6xo4rauofi crefreHr4 BJIaAeer Hayr{HbIMI4 MeroAaMr4, yMeer
craBI{Tb rr peluarb oJloxHbre reoperr,rqecKrre npo6leurr, AocrarorrHo rny6oxo
opr{eHTr4pyercq B npaKTr4rrecKr,r x Bonpocax u c cn enyeir,lofi reuu.

B I{eJtoM 143yqeHIze anropcQepala /{HCCeprallr4 r.r <l 'ocy4aplc'rBeHutrz

)I(I4JIlrull'Iblil lra4';op 3a npoBe/teHheM r(elllHTa.]rrrilol'o peNtoil't'A l\4rrorol(Baprr4p]tbrx
AOMOII: aAMLII{LIC'rpa'r'HBtIO-IpaBOB},te aCIeKTbr)) [O3]toJlrre'l' c/lcJra'Ib ul)lBoA o ToM,
Lll'o npeACTaBJIellHa, K 3arUHTe /{14CCep't'atlr4rr rrr}Jlrre't'crr caMoc'foqTeJlbHo
ssrnorneHuoi-i coHCl(aleJreN,r, odnalarouerZ gHy.r'peHHr,nvr erluHCTBoM Hs.yqso-
rnalacftlrcaqaonloli paSoror)i Ha ilr('ryanbHyro T'eMy, B r<o'r'opor,i ltpeAnaraercq
perrlettue uayvuoti 3a)f,aLtu, lrueroueti cylrlecrBerlHOe 3rrrllrcrrr4e I\Jte pa3Bulz4fl
poccztlcxoro aAMuHt4crpar14BIroro npaBa v a/JMlrt-rhc'rpartzurforo ltpoUecca,
coAepll(aTc, HoRbIe apfyMeHTr,rpoBaHHbre r{ orleHe}rFrbre no cpaBHeHHro c Apyfr.rMr4
n3BecTHbIMl4 petueHI4,Mr,r HayrrHbre pe3ynbTaTbr kt [oJloxeHrIr,
cBl,l/lel'eJlbcl'BylouHe o JIHtilroM Br(JraAe aB'l'opa /lHccept'at\vtt4 u HayKy, LrTo co-
orBercrllyel' 'rpe6oaauaru et5:aqa 2 rryHrc'a 9, nynK'r'a 10 fiotrorreuul o
npt4cy)I(AIHVA ytteuux clelresefi, y'rBeplr(AeHHoro nocrar,toBJreHueM
flpawtrerbcrBa Poccufrcxofi OeAeparJWLr or 24 ceuu6pr 2013 r. Nb 842, a ee
aBTop - Meurrcoea AHtra lOpsesr.ra 3acJly)t(14riter rtpt4cy)r(Ae6r{1 y.regoir crerreHr,r
t(aH/-lt4/ia'ra roptl/ll.{Llecrc4x niryl( lto rray.rrr<tri crteL(?ri:rJtbnoc.t14 12.00.14
A4,vraHn crparr4 B Hoe n paBo; a/-( Mr4r{ H c'rpalr,r B n bI ii rr pcl qecc.
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