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OT3bIB
Ha aBTOpedepaT auccepTaUuu
Exarepunnl AslekcanapoBHbl /[poraBueBoii Ha Temy
«IIPABO HA I'PAJKJTAHCTBO: KOHCTUTYIHUOHHBIE TAPAHTUU U
ITPOBJIEMBbI PEAJIU3AILIUU», npeacTaB/ieHHbI HA COUCKAHMUE YUYEHO
CTeNEeHH KAHAMAATAa PUAUYECKHX HAYK N0 creuuaaibHocTu 5.1.2. —
Ily0siu4Ho-npaBoBble (roCy1apcTBEHHO-IIPABOBbIE) HAYKH

IIpoOnemaruka OOLIECTBEHHBIX OTHOIICHHWH, CBS3aHHBIX C BOMPOCAMH
npuoOpeTeHNnss M TPEKpaIleHUs TPaXAAHCTBA, B HACTOAINEE BpeMs, CTaia
aKTyaJlbHOW M BOCTPEOOBAHHOM HE TOJIBKO B HOPMATHBHO-IIPABOBOM AaCIEKTE €€
YPEryJaupOBaHusA, HO MU B KOHCTUTYLHMOHHO-TIPABOBOM OCMBICJICHHH, O YeM
CIIPAaBEIJIMBO YKa3bIBAET AUCCEPTAHT. YBEIWUYCHHUE YMCia 3asABJICHUH O npyieme B
POCCHUHCKOIO IpPa)KAAaHCTBO 3@ MOCJAEAHME HECKOJBKO JIET TOBOPHUT O
BOCTPEOOBAHHOCTH U HEOOXOAUMOCTH MHOTO MOAXO0JA B PETYIUPOBAHUM TOPSIIKA
KaK IPUOOpETeHNs, TaK U NpeKpaLleHus rpakaancTBa Poccuiickoit Oeneparivu.

AxmyaneHocms TEMBI HCCIICIOBAHUS MOATBEPKAACTCS MPUHATHEM 18 anpes
' TeKYIEro roga HOBOTO OenepanbHOro 3akoHa 0 «O rpaxkmancTse Poccuilckoi
Oenepauun», KOTOPBIA COAEPKUT PAN  CONCPXKATSIIBHBIX HHHOBALIMHA M

OCOOEHHOCTEH, KacarolUXCsd YCTAHOBJICHHS NPAaBWI KaK MPUOOPETEHHS, TaK H



OCHOBaHHW NPEKPAIIEHHsA TIPaKAAHCTBA. TakuM 00pa3soM, BHIIIEYKA3aHHBIE
O0CTOSATENbCTBA MOATBEPKAAIOT AKTYalbHOCTh WM30panHoM E.A. JIporasuesoit
TEMBI ~ CBOEH  NHUCCEPTAlMK, BAXHOCTH W HEOOXOAMMOCTH  NPOBEAEHUA
KOMIUIEKCHOT'O HCCIIEIOBAHMS CYIIECTBYIOLIErO 3aKOHOJATENILCTBA M BHIPAOOTKY
MEp, HANPABICHHBIX HA O0ECIEUYEHME PEeaTM3alUM KOHCTHTYUMOHHBIX IapaHTHi
[paBa Ha TPAXIAHCTBO, PELIEHME TEX WJIM MHBIX NPOOJIeM, CBS3aHHBIX C €ro
peanu3anuen.

HecmoTpst Ha cymecTyromue Hay4Hble PaboThl B OOGIACTH IPABOBOTO
PEryJIMpOBaHUA BOMPOCOB TPAKIAHCTBA, B HACTOSINEE BPEeMsl HE MPOBOIUIUCEH
HCCIIEIOBAHUS TPOOJIEMATHKH NAaHHOTO WMHCTHTYTa, B paMKax KOTOPOrO OBl
AQHATU3UPOBAIMCh  PA3JIMYHBIE  ACMEKTHI MPUOOPETEHHMS W TPEKPaIEHHS
POCCHMCKOr0 TIPakKOaHCTBA C YYETOM COBPEMEHHBIX PEaJMi M CIIOKUBILEHCS
NpaBONPUMEHUTENIbHOW NpaKkThku. B 5T0M cBA3u aucceprauus E.A. [Iporasuesoii
IPEACTABIACTCS BOCTPEOOBAHHOM [UIA  OTEYECTBEHHOM KOHCTHTYLIMOHHO-
[IPaBOBOU HAYKH.

Dopmynupys obvexm uccneoosanus E.A. Jlporasuesa BKITIOYAET B HETO HE
TOJIbKO OOIIECTBEHHbIE OTHOLIEHUS, CKJIAIBIBAIOIINECA IPH HNPUOOPETEHHH H
NPEKPAIICHUN TPAKIAHCTBA, a TAKKE OTHOIICHHSA, BO3HHUKAIONIUE «IIPH
peai3alyy BCETO KOMIUICKCA MPaB I'PAXAaHUHA B YCIOBHIX KOHCTHTYLHMOHHOM
OpTaHu3aIiK €OUHOM CuCTeMBI IyOmuuHoi BracTi» (C. 8), yToO, HA Ha B3IUIAL,
BBINVIAOUT M3JIMIUHAM M HE ONPaBJAaHHBIM B COOTHOIIEHWH C MPEAMETOM
UCCJIEI0BAHUA.

ABTOp TPaMOTHO (HOPMYTHPYET LENb AUCCEPTALMOHHOIO HMCCIIENOBAHNUA,
KOTOpasi 3aKJIFOYACTCA B Pa3spabOTKe TEOPETHYECKMX OCHOB U (HOPMHUPOBAHUU
HAYYHBIX MPEACTABICHMA O KOHCTUTYLIMOHHOM MpaBe Ha IPaKAAHCTBO KaK O
KOMIUIEKCHOM CYyOBEKTHMBHOM IIPAaBE, KOTOPOE TIOJICKUT PACCMOTPEHHUIO B
JUHAMUKE Da3BUTHA, C YYETOM PETPOCHEKTUBHOIO aCMEKTa;, BHIABICHUH

CYIIECCTBYIOIIMX IIPH PEalM3aliy UCCIEAYEMOro mpasa mpodieM, ONpeneIeHru



IyTed WX PpELIEHHs, BBHPA0OTKE PEKOMEHIAUMKM IO COBEPIICHCTBOBAHHUIO
IIPaBOBOI'0 PETYJHUPOBAHUA OTHOILIECHUM B 3TO# cdepe.

Crnenyer OTMETUTh AOCTATOUHO N0OPOTHYIO TEOPETHUECKYIO, HOPMATHBHYIO
U 3MIIAPUYECKYIO OCHOBY MCCIENOBAHUSA, YTO TO3BOJHIO aBTOPY BCECTOPOHHE
(KOMIUIEKCHO) PACCMOTPETh PA3INUHbIE ACTIEKThI HCCIIEIyEeMON TEMATHKH.

Hayunas no6usHa AUCCEPTALIMOHHOTO HcciemoBaHus E.A. J[poraBuesoii
3aKJIIOYaeTCs B KOMILJIEKCHOM HCCIIENOBAaHUU KaK TEOPETHUYECKUX, TaK H
IIPAKTUYECKUX AaCMEKTOB pEeaJM3aluy MpaBa Ha TPAKIAHCTBO HOPMaMM Kak
KOHCTHUTYLMOHHOTO, TaK M aJAMHUHUCTpPaTUBHOrO mnpaa. OCOOEHHOCTbIO
JUCCEPTaLlMOHHON paloThl SABIAETCA TO, YTO aBTOP, MCXOISI M3 COACPIKAHHS
aBTOpedepara, aHaTU3UPYET SBOJIIOLIMOHHOE PA3BUTHE HHCTUTYTA MPAsKIaHCTBA C
AHTUYHBIX BPEMEH, BBIABIAA «CJI0KHOOPTaHM30BAHHOCTh M MHOTOACIEKTHOCTH
paccMaTpUBaeMOro SBIICHHUS TPU COXPAaHEHHMM TIEJIOCTHOTO TOIXoda K
TPAXIAHCTBY» KaK OJHOMY U3 HHCTUTYTOB KOHCTHUTYIMOHHOIO IIpaBa.
HMcnonp3oBanne  MEKIMCLMIUIMHAPDHOTO TOAXOJA TO3BOJWIO  00OCHOBAThH
BO3MOXKHOCTb PAacCMOTPEHUS IPAKIAHCTBEHHOCTH M IATPHOTH3Ma B TMpenesax
KOHCTHUTYLIHOHHO-IIPABOBOTO DPETYJIMPOBAHUA 0€3 yTpaThl WX HPABCTBEHHO-
JYXOBHOI'O COJEPIKAHUA.

Hay4ynasd HOBHM3HA HCCIEIOBAHUS MOJNYUYMJIa OTPAKEHHE B CIIEIYIOLIMX
IIOJIOKEHUAX AUCCEPTALMH, KOTOPBIE 3aKITI0OYAIOTCS B BBIABJICHUH CYIIECTBYIOITHX
IPpU peaH3alyd  HCCIEAYEMOro ImpaBa INpo0yieM, OMpeaeNieHHH IyTeH uX
pelIeHns, BBIPA0OTKE PEKOMEHAAUMM MO COBEPIICHCTBOBAHHUIO TIPABOBOTO
pEryupOBaHus OTHOWEHUM B 3ToH cdepe» (c. 8). IloMumMO 3TOro, HOBaLHEH
NpeACTaBaieTcss  OOOCHOBaHME  JUCCEPTAHTOM  THOKOCTH  TOJKOBaHUS
CUCTEMOOOPA3ylOLIMX  KOHCTUTYIMOHHBIX [MPHHUWIIOB TPaKIAHCTBA [IPHU
CTa0MJIBHOCTH HX CYIIHOCTHBIX XapPaKTEPUCTHK KaK CJEJCTBUS W3MEHEHHUS
oOmiecTBEHHBIX OTHOWEHUWH (c. 14-15), a Tawke mnpemioxkenHas E.A.
Hporasuesoil, auddepeHuranys OCHOBOIONArAIIIUX HACH, 3al0XKEHHBIX B

Koncrutynun Poccuiickolt deaepanyu, B 3aBUCHMOCTH OT METOIOJOTHYCCKOM



CBA3M C IPaBOM Ha TIPAXIAHCTBO HJIM HEMOCPEACTBEHHO C OJHOUMEHHBIM
uHCTUTYTOM (C. 17).

K uncny moctomHCTB  paboTBI  MOXKHO — OTHECTH — NPETOKEHHYIO
KJTaCCU(DUKAIMIO OrPaHMYEHHH IPaBa Ha IPAKIAHCTBO 110 KPUTEPHUIO COAEPIKAHHA
MPaBOBOro craryca cyObekra peanmuzaumu (c. 17-18). O6ocHOBaHHBIH
JAUCCEPTAHTOM KPHUTEPUH BHIAENEHHA I'PYMIN OTPAHUUEHHE OTPakaeT MPaBOBYIO
CYIIHOCTh  YCTaHOBJIEHHBIX  3aKOHOJATENbCTBOM  PaMOK  OCYLIECTBJIECHHUS
paccMaTprBaeMOro CyObEKTMBHOIO IpaBa. lIpencraBiisieT HHTEPEC IOMBITKA
aBTOpa AUCCEPTALUU 0OOCHOBATh ¢ KOHCTUTYIIMOHHO-IIPABOBON MO3UIIMHU TAKYIO
(GunococKo-NMpaBoByIO KaTErOpUI0 KakK «TPaXkKIaHCTBEHHOCTBY, OMPEIETIEMYHO
KaK «yCTaHOBJICHWE KOHCTHUTYLHOHHOIO MPaBOCO3HAHUS, KOTOPOE BEIPAKAETCH B
COIMATTbHO-TICHXOJIOTHUECKOW ¥ MOPaJbHO-HPABCTBEHHON  MACHTU(DHMKALMH
JMYHOCTH KakK TIpakIaHWHa [JaHHOTO T[OCyNapcTBa H €€  IOCIEXyIoUIeH
TpaHc)OpPMalMKM B HAMIEXKALIHE MOTHBBI MPABOMEPHOTO KOHCTHTYLHOHHOTO
noseaeHus (c. 15).

TeopeTnyeckasd 3HaYUMOCTh NPOBEACHHOTO HCCIENOBAHUA OOYCIOBICHA
9ETKOH (POPMYIHPOBKOH aBTOPCKHUX NEPUHHUINMN, KOTOPIE HAIAIHO ITOKA3bIBAIOT
OCHOBHBIC TCHICHIMH IOCIENHUX M3MEHEHUH 3aKOHOAaTesqbcTBA B cdepe
peryupoBaHust BOIIPOCOB I'PakIaHCTBA, B TOM UHCIIE KOHCTUTYLHOHHBIX TTOMPABOK
or 2020 rona, B CBA3M C UEM MOXHO CJENaTh BBIBOA O TOM, 4TO HayuHas paboTa
E.A. [lporapueBoli  HampaBjIeHAa  Ha  KOMIUIEKCHOE  DPa3BUTHE  HAyKH
KOHCTUTYLMOHHOTO MpaBa, a TaKKE CMEXHBIX OTpaciedl POCCHUHCKOro Impaea.
[IpakTyeckass 3HAYUMOCTb JUCCEPTALIMOHHOTO HCCIICAOBAHMS OMNPEAENIIETCS,
IPEK/IE BCETO, €r0 HANPABJICHHOCTHIO HA MOBbIIIEHNE 3DPEKTUBHOCTH MeXaHU3Ma
peamu3auMy InpaBa Ha rpakgaHcTBo. (CTeneHp JOCTOBEPHOCTU PE3YNIBTATOB
WCCIIENOBAHMUS  IOATBEP)KIAETCA  MHOTOOOpasMeM  HayuyHBIX  HMCTOYHMKOB,
MCIIOJIb30BAHHEIX IIPU HANMCAHWM PadOThI, a TAKXKE KOMIUIEKCHBIM HayUYHBIM

NoaAX0a0M COHCKATEIIA K pa3pa60n<e BOIMPOCOB, KaCAIIHUXCA TEMBI AUCCEPTALHUH.



HecmoTps Ha 10CTaToO4HO BBICOKUN YPOBEHD MPOBEACHHOTO MCCJICAOBAHMUS,
mobas auccepTralMoHHAas paboTa CONEPIKUT AUCKYCCUOHHBIE MOMEHTBI HITH
NOJ0XKEHHs, TPeOyrole [OMNOJHUTENbHON apryMeHTAllMu MM MOSCHCHUS
ABTOPCKOM MO3UMUMM. B 4acTHOCTH, B YETBEPTOM IIOJIOKEHHH, BBIHOCHMOM Ha
samuty E.A. J[poraBuesa nelTaeTcs ¢ MO3ULKAN KOHCTUTYLIMOHHO-IPABOBOM HAYKH
BBIIEJIUTE CYILIHOCTHBIE CBOMCTBA TAKOW KAaTETOPHH KaK «IMaTPHOTHU3M». B 1enom
COIJIalasch C MPUBOJMMBIMM MPHU3HAKAMM, HEJIb3sI HE OTMETUTh, YTO ABTOP
OINEPUPYET HEMPABOBBIMU CBOMCTBAMH, K YUCITY KOTOPBIX CIIEIYET OTHECTH «Oajanc
mobBu Kk OTeuecTBY», «YBOKEHUE OPYTHX CTPaH M HApOIOBY», «TOPAOCTH 3a
JOCTHIKEHHUSA CTPaHbl U YBAKEHUE K €€ WCTOPHUECKOMY MPOIUIOMY» W TIP., YTO
BEIXOAMT 3a pPaMKU Cyryd00 OpUAMYECKOrO IOMHHAHHS M XapPaKTEPUCTHKH
BBISBJICHHBIX [IPU3HAKOB M CBOWCTB.

CnopHO BBITJIAUT TPEUIOKEHWE OUCCEPTAHTa, COAEp)KallHecs B
II0JIO’KEHUHU LIECTOM, BBIHOCUMOM Ha 3alIUTy, 00 YCTAaHOBJICHUHM [IEH3a OCEUIOCTH
JUIsl pealld3aliii aKTHBHOIO K30MpaTepHOrO IpaBa HATYPaTU30BaHHBIMU
rpakaaHaMd B Cuiay TOro (axrta, yto cormacHo 4. 1 cr. 6 Korcruryumwu
Poccuiickoii @enepannu pocCURCKOE TPKIAHCTBO ABJSCTCS €IUHBIM M PABHBIM
HE3aBUCHMO OT OCHOBaHMN NpuoOpereHus. TpedbyeT YyTOUHEHHUS MO3UIU aBTOpa
OTHOCHTENBHO BBENECHUA KOHCTUTYLMOHHONW OTBETCTBEHHOCTH 3THHUYECKHUX TPYIII
0 OTHOLIEHHWIO K HACEJIEHUIO TOCYNapCTBa, a MMEHHO, KOHKDPETH3UPOBATHb
[IpeIaraéMyro KOHCTUTYIIUOHHYIO MTOnpaBky (c. 16-17). Xoremock OBl yTOYHHUTE,
KaK JUCCEPTaHT auddepeHuupyeT 3THUYECKHME TIPYMHObl MO OTHOUICHHIO K
HACENEHUIO rOCYIapCTBa.

BrickazanHele 3aMeyaHus HOCAT Cyry00 CyOBEKTHBHBINA U TUCKYCCHOHHBIHN
XapakTep M IPECIenyeT IOJIEMUYHYI0 Leldb B paMkax 00O03HAueHHOMH
npobiieMaTHKe, KOTOPYK) MNPOAHAIM3MPOBAl AUCCEPTAHT M, HHUCKOJBKO HE
CHM)KAIOT YPOBEHb NpoBeneHHoro E.A. JIporaBiieBoii ncciaenoBaHus. -

BoiBoa: ucxoas u3 aBTopedeparta IMCCEPTALMH MCCAeI0BaHne EKaTepyHbI

Anekcanaposubl  [lporasuesoii Ha Temy «[IpaBo Ha  rpakmaHCTBO:



KOHCTUTYLIMOHHBIE TapaHTUd M NPOOJEMbl peaju3aluy» MPEACTABISIETCS
3aBEPIIEHHOM, aKTyaJIbHOU, 000CHOBaHHOM, JOCTOBEPHOH M 00J1aJar0IIel HAayYHOM
HOBM3HOM,  MNPAKTHYECKOM M  TEOPETHUYECKOW  3HAUYMMOCTBIO  Hay4HO-
KBAIM(QUKAUMOHHON paboTOi ¥, B MOJHOW Mepe OTBEYaeT TPeOOBAHUAM
[TonoxxeHUss O TMOpSAAKE MPUCYKACHWA YUCHBIX CTENEHEH, a ee aBTop -
E. A. Jlporasuesa 3acily)XMBae€T TIPUCY)KICHHS MCKOMOM YYEHOM CTENEeHU
KaHau[aTa XPUINYECKUX HAYK TI0 cneunanbﬁocm 5.1.2. — IlyOGnudHO-TIpaBOBEIE

(rocynapCTBEHHO-TIPABOBEIC) HAYKH.

Houent xademps
TEOPETUYECKUX U MYyOJIMUHO-TIPABOBBIX AWCLIMITIIAH
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