KOPUAMYECKMIA

NMHCTUTYT
CEBI'Y
MHHUCTEPCTBO HAYKH A
BBICIIIEI'O OBPA30OBAHUSA "

POCCHIICKOI O IEPA LN B ,Z[I/IccepTaI_II/IOHHBII/IUCOBeT 99.2.091.02,
®EJEPAJBHOE TOCYJIAPCTBEHHOE CO3JIaHHBIA Ha Oaze
ABTOHOMHOE OBPA30BATEJLHOE ®Tr'AOY BO «HanuoHabHE

YYPEXKIEHHUE . .
BBICIIETO OEPA3OBAHMS nccienoBarenbckuii Huxeroponckuia
«CEBACTONO.ILCKUU TOCYNapCTBEHHBIN YHUBEPCUTET

TOCYJIAPCTBEHHbBI YHUBEPCUTET)

yi. YHuBepcuretckas, 1. 33, Cesactomnons, 299053
asc 213655 34339
aKc + 243- o
E-mail: info@sevsu.ru 603022 r. Huxuwnit HOBI‘OpOII,
WHH / KIII1 9201012877 / 920101001 1p. FaPpI/IHa, 1. 23

7Y L AL S No A7

Ha oT

M. H.. JToGayeBCcKOro»

OT3bIB

«Cyne6HbIi KOHCTUTYITHOHHBIN KOHTPOJIb KaK TapaHTHs pa3/ielleHus BIacTeil B
Poccuiickoii @enepartum»,
IIpEICTaBICHHON Ha CONCKAHUE YUEHOM CTEe I
KaHIUaTa FOPUANIECKIX HayK
o cnenuanbHOCTH: 5.1.2 — ITybnudHo-1rpaBoBEIe (TOCYapCTBEHHO-IPABOBEIE)
HayKy (FOpUIAIecKre HayKH)

l'ocymapcTBeHHBIM KOHTPONIb BBIHY)XAEH IIOCTOSHHO 6alaHCHpOBAaTh
MeXIy 3GQeKTHBHONH peamm3aluell KOHCTHUTYLHOHHO-TIPABOBEIX HOPM,
aKTUBHBIM JIEHCTBEHHLIM BMEINATENBECTBOM C IENBIO IOANEPKAHUSA DPEXUMA
3aKOHHOCTH, ¥ HMHIMBHMIYaJbHBIMH IpaBaMU TPaKAaH, MPOBO3IJIAIICHHEIMA B
Ka4eCTBE BBICIIMX KOHCTUTYIIMOHHBIX IIEHHOCTEH B CT. 2 OT€YECTBEHHOI'O aKTa
BBICIICH FOPUAWYECKON cuibl. Jlameko He Bcerga yHaeTcs COXPaHHUTh 3TOT
OanaHc, B CBA3M C YeM HMEIOT MECTO HapyIIeHHs W 3JI0ymoTpebieHns. B sroit
CBSI3U CYLIECTBEHHBIM 00pa3oM akTyalHu3upyeTcs (YHKIHOHATLHOCTH OPraHoB
KOHCTUTYLMOHHOM IOCTUIMH, B TOM 4YHCJIE NPHMEHHUTEIHFHO K POCCHHUCKAM
peanusm.

Cosnasas mo6oii cy1e6HbI OpraH, B TOM YUCIIE ¥ KOHCTHTYIMOHHEIH CyII,
rOCyIapCTBO HUBEIUPYET COOCTBEHHBIN IPy3 MOPAILHOM OTBETCTBEHHOCTH, XOTh
U OrpaHn4mBas ce0s, HO JaBas (OpPMaIBHBIC OCHOBAHWS 3aMHTEPECOBAHHBIM



CTOpOHAaM BBIPA3UTh CBOM IPETEH3MH U IOIBITATHCS IPUBECTH BCE B CTPOroe
COOTBETCTBHE C HOPMATHUBHEIM INPaBOBHEIM DPErylHpOBaHHEM. Takod IOIXO[
ycuuBaeT no3uiuy KOHCTUTYIIMOHHOIO Cyma Poccuiickoit Penepaunu,
peleHusl KOTOPOro UMEIOT BECEMAa CYIIIECTBEHHYIO CHILy B CTPaHe.

Ha oCHOBE ONHCAaHHBIX OOCTOSTEIBCTB MOXHO 3a(UKCHpPOBATH POJIb
JAHHOTO OpraHa, KaKk HEKOero IapaHTa KOHCTUTYIIMOHHOCTH U YaCTHUYHO
KOHCTUTYIIMOHAIU3MA B rocyIapcTBe, OHUM u3 MIPUHITUIIOB
(GYHKIIMOHAPOBAHHS KOTOPOTO ABJIAETCS pa3/ie/ieHue BIaCTeH.

Takyro 3HAYMMYIO, HO MAJOWCCIENOBAHHYIO NPOOJIEMaTHKy O4YeHb
IOZPOGHO PacCcMOTpENa B CBOeH KaHIuAaTcKo# nuccepramuy Kcerust I0ppeBHa,
YTO $BHO CBHJETEIBCTBYET O HOBHM3HE M aKTyalbHOCTH MPOBEICHHOIO
HCCIICIOBaHMUS.

3aciIy’KABaAOT OOJBIIOrO BHHUMAHUA IOyYEHHBIE PEe3YNbTaThl, KOTOPHIE,
KaK CIPaBeIJIMBO 3aMe4eHO Ha CTp. 17 aBTopedepara, UMEIOT IIOTEHIHUAN
MMO3UTHUBHOI'O BIIMSHHS HA OTEUYECTBEHHYIO HAayKy KOHCTMTYLIMOHHOTO IpaBa U
YaCTHYHO TEOPHIO TOCYIapCTBa U IIpaBa.

Ocob6sM 06pazom Heobxomumo moxpmepxkaTth nosunuio K.IO. Iornmesoi,
OTPaKEHHYIO BO BTOPOM IIOJIO)KCHUHM, BEIHOCHMOM Ha 3allATY, CYTh KOTOPOH
3aKiIrouaercs B caMoM (akTe BIMSHUA HA KOHCTHUTYITHOHHO-TIPABOBBIC
OTHOIIIEHUS OIHOM TOJBEKO BO3MOXXHOCTH OCYIIECTBIEHMS KOHCTHTYLIHOHHOTO
KOHTPONA i CTAabWMIM3allid CHCTEMBI CHIEepXKeK M NpPOTUBOBECOB. Takum
06pa3oM, OpraHbl KOHCTUTYLMOHHOW IOCTHIMH, HE CTaHOBACh CyOBeKTaMu
KOHKPETHBEIX OTHOIICHMH, BBICTYNAIOT CYOBEKTaMH TpaBa, IOANEPKHUBAIOT
KOHCTUTYIITHOHHOCTS.

B puccepTaliuy HMCIONB30BaH OGIIMPHBIM MaTephall, Kak HOpMAaTUBHOIO
IPaBOBOI'O XapakTepa U CyAeOHOH NpPaKTUKH, TaK U HAYYHOH JTUTEPATypEl, 9TO
obecreunyio OOBEKTHBHOCTL CHEIaHHBIX BBEIBOAOB. CiemyeT OTMETUTH, HTO
garboiee ONM3KME 10 TEMATHKE JUCCEpTalMd paboTel  HMCCIEIOBaHBI
COMCKAaTeeM IOCTATOYHO MOAPOOHO, a 3TO, B CBOIO 0YEPE/Ib, CBUACTEIBCTBYET O
ITyOOKOM IIOTPYKEHUH B aHAIM3UPYEMYIO IIPOOIIEMATHKY .

O6pamaer Ha ce0s BHEMaHHe CTElleHb ampoOaluu pe3ynbTaToB
HCCIIeIOBAaHNs, BEIPA3UBIIAsACS B IIMPOKOM IIepeUHE HAyIHBIX MEPOTIPUSITUH, TTIe
OBLIM IPECTABIEHbI Pe3YJITAThl HCCIENOBaHM B (hOpMe Hay4HBIX JIOK/IAJ0B, a
TaKKe B KOJNMYIECTBE M KadecTBe IyOimKanuii, cpeu KOTOPBIX 5 CTaTew,
BXoIsaImuX B IlepedeHbh PeKOMEHIOBAHHBIX M3JAHHM BAK, a Takxe 3 cTareu B
XypHaJaX, HHAEKCUPYEMBIX B MEXIYHapPOIHEIX peepaTUBHbIX Oa3ax.

[TocTaBleHHLIE aBTOPOM Iiepel coOOM Iend W 3aadd JOCTUTHYTHI B
MIOJIHOM 00BEME, YTO sSpde BCEro JEMOHCTPUPYIOT IOJIOKCHMs, BBIHOCUMBIE Ha
3aIuUTYy.

HecMoTpss Ha BCe BBINICCKA3aHHOE, 000 HAyYHOE MCCICIOBAHUE
TIpEIIIONaraeT HEKyl0 IUCKYCCHOHHYIO COCTaBIISIONIYIO, B HYacTH KOTOPOH
JOIIyCTHMAa MOJIEMUKA.

1. IpencraBisieTcsi HEKOPPEKTHBIM aBTOPCKHUH IOJXOA OTHOCUTENBHO
OlleHKY 00beMa BHECEHHBIX ITOIPaBOK B OeniepalbHbIM KOHCTUTYIAOHHEIN 3aKOH
ot 21 ampens 1994 roma Ne 1-®K3 «O Koncrurymuonsom Cyzne pocCHHCKOH



depmepanun» mocie koppektupoBku Korcturymmu Poccuiickoit ®enepannu B
2020 romy, OCHOBaHHBIM Ha pacdyeTe KOJIMYECTBA CTaTed, MPETSPIEBIINX
mMeHeHns. TpaHchopMmalys HopMaTtiuBHOTO akta Ha 70 % mpexamonarana GBI
M3MEHEHHE COOTBETCTBYIOMIETO KOJIMYECTBA HOPM, @ HE CTPYKTYPHBIX 9JICMCHTOB
moxyMmeHTa. Takoi riro0ansHoi pedopMBl, Kak H3BECTHO, IIPOU3BEIEHO HE OBLIO.
Ecnu 65l TaHHEIM MOMEHT OBLT OMyIIeH, paboTa TOIBKO BRIMIPAJA.

2. Henr3s He mOpusHaTh CHenU@UUHOCTH KOHCTUTYI[MOHHOIO
KOHTPOJISL, B TOM YHCJIe, KaK TapaHTHH IIPaBOBOTO CTATyca MM CIOCO0a 3allUTEI
IIpaB ¥ CBOOOJ yelloBeKa M rpaxknaHuHa. OIHAKO COMCKATeNlb pacCMaTpHBaeT
JAHHYIO KaTErOPUIO B KQUeCTBE KOMIIETSHIIUH OPIaHOB CYAEeOHOro KOHTPOIIA 110
B3aVIMOJIEHCTBHIO C PSAIOM HHBIX CyOBEKTOB KOHCTMTYI[MOHHOIO IIpaBa,
OCHOBaHHOM Ha cuMbuo3e psiaa pyuknuit Koncturynuornnoro Cyna Poccuiickoi
Denepanuu. Takas nmo3unus 3adpUKCUPOBaHA B ILITOM IIOJIOXEHHUH, BEIHOCHMOM
Ha 3allUTy, MOHCKYCCHOHHOCTH KOTOPOTO 3aKIIOYaeTcsd B CIEAYIOIIEM.
B3anmMojeficTBie JTFOOBIX COIMAIBHBIX AKTOPOB IPEAIONAracT COBMECTHYIO
JEATEIFHOCT, €r0 YYacCTHUKOB, B PAaBHOM CTENEHH 3aMHTEPECOBAaHHBIX B
JOCTIDKEHHMH IIOCTABIICHHBIX Tepes] HUMH [ened. KOoHTpoilb MOXET BechbMa
YCIOBHO OIpENENATECS dYepe3 B3auMOJEHCTBHE, MCXOAS U3 BCEOOILETo
CTpeMJIEHHs COOIIIONEHNS PeXKMMa 3aKOHHOCTH U IIpaBomopsaka. Ho He 6oree
Toro. B pamkax peanrmzanuy OOIECTBEHHBIX OTHOIIEHMM TPaIUI[MOHHO
CUMTAETCs, YTO KOHTPOJBHO-HAJ30pHBIE MEPONPHUATHS HETaTHBHBIM 00pa3oM
CKa3BIBAIOTCS Ha TEKYINEH MeATeNBHOCTH JIFOOOro mpoBepseMoro cyonekra. B
KOHIIE KOHIIOB, C TICHXOJIOTHYECKON TOYKU 3pEHHSI TAKOI'O pOAd MEPOIPHUITHI
TaK)Ke IPUHOCAT MOHATHEIHM qrckoMdopT. ITosToMy B TaHHOM cliydae, OCOOEHHO
B paMKaX HOPMOKOHTPOJBHOM MIEATEIPHOCTH M KOHCTHUTYIMOHHOIO ayauTa,
1ieiecoodpasHee TOBOPHUTH O B3aMMOOTHOIIEHUSAX, a HE B3aUMOJIeicTBUHU. B TO
K€ BpPEMS OTHOCHUTEIBHO KOHCYJIBTAaTHBHOM MM OOeclieduTeNbHON QyHKIUHU B
OTPHIBE OT BBINIEYKa3aHHBIX, IPEIJIOKEHUE aBTOPA SABIISIETCSA COCTOSATEILHBIM.

IMpomoimkass pasMbIIIIeHHE OO0 yKa3aHHOM BBIIIE INPEAMETE, XOYETCs
BEIPA3UTh COXKAIICHHE, CBA3AHHOE C TEM, YTO COBPEMEHHBIE B3aMMOOTHOLICHHS
obmecTBa M TOCyJapcTBa B IJla3aX MHOTHMX COBPEMEHHBIX OTE€YECTBEHHEIX
HCCIIeIoBaTeNel CBOIMTCS K HE CaMOM IPUATHOM IIpoIeAype B3aMMHOIO
KOHTPOJISI C BEChMa 3HAYUTENHbHBIM YYacTHEM OpraHOB KOHCTUTYLIMOHHOM
foCcTUIMH. [0CyIapcTBO M TPaXIaHCKOE OOIIEeCTBO OJDKHBI IIOMOraTh IpYyT
Ipyry, COJIEWCTBOBaTh B peaIW3allM OTAEIBHBIX HHULHAATHB, COBMECTHO
BBIIBUTATh MONOOHBIC WHUIMATHBEL U IIeNIEyCTPEMICHHO MITH Ha IIyTH HX
BOILTOIIEHUS B KU3Hb.

BeiBoa: quccepranuonnoe uccienoBanue [ ornepoit Kcennu FOpbreBHEI Ha
TeMy «CyneOHBIM KOHCTHTYIIHOHHBIM KOHTPOJIb KaK TapaHTHs pa3felieHus
BiacTeii B Poccuiickoit @enepanumy», MpeACcTaBICHHOES Ha COMCKaHUE YUeHOU
CTEIEeHH KaHIuaaTa IOpUINIEeCKIX HayK 10 crenuanbHocTh: 5.1.2 — [TybmuaHo-
IpaBoBble  (TOCYHapCTBEHHO-TIPABOBBIE) HayKd  (IOpUOMYECKUE  HAyKH)
IIPEJICTABIIIET COOOM TIIyOOKYI0 M OOCTOSTENBHYIO paboTy, KOTOpas OTBEYaeT
BCEM TpeOOBaHUSIM, TPEOBSIBIIEMBIM K KaHIUAATCKUM JIHCCEPTAIUIM,



ycTraHOBIIeHHBIM IlonmoxeHmeM O  OpPHUCYXKIOEHUM  YUYEHBIX  CTEIeHew,
yTBEpXKAEeHHBIM ITocTaHoBieHueM [IpaBurensctBa Poccuiickoit @enepamuu ot
24 cenTsabps 2013 1. No 842, a comckarenhb 3acCily)XKHBaeT NPHUCYXKICHHS e
HMCKOMOM YYEHOH CTENIeHH KaHHuaTa FOPUANIECKUX HaYK.
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