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OT3bIB
BeAyllel  opraHu3zanumud  (emepalbHOrO0  IOCYNAapCTBEHHOrO  OIOIKETHOIO
00pa3oBaTeILHOIO YUpeXAEHUS  BBICIIETO o0pa3oBaHUs «Poccuiickuii

rOCyJapCTBEHHBIN Ilegarorudeckuii yHmBepcutrer uM. A. WM. T'epuena» Ha
nuccepranuio 3aBypOekoBa @apunyHa 3aBypOexkoBruya «BO3ZHUKHOBEHUE U Pa3BUTHE
rocynapcta u npaBa @atummackoro xaimudara (X-XII BB.)», IpeAcTaBIeHHYIO Ha
COMCKaHMe YYEHOU CTEIeH! KaHuIaTa FOPUINUECKUX HayK I10 crienuanbHocTd S5.1.1.
TeopeTHKO-UCTOPHYECKHE TIPABOBBIE HAyKH B AuccepTanuonubie coser 24.2.340.09,
CO3MaHHBIH Ha  0aze  (emepalibHOrO  rOCYJapCTBEHHOIO  aBTOHOMHOI'O
00pa30BaTeIbHOTO  YYPEXJeHUs  Bbicmiero  oOpa3zoBaHus  «HanmonanbHBIA
uccregoBarebckuii  Hukeropojackuii rocynapcTBeHHBIH yHuBepcuter um. H.M.
Jlob6aueBckoro» (r. Hmxuuii Hosropon, 2024. 209 c.)

Huccepranmonnas pabora @.3. 3aBypOexoBa IIOCBSIEHA aHaU3y
HEJIOCTAaTOYHO W3YYEHHOM Ha CEerONHSAIIHWN JIeHb IPOOJEeMaTUKH ITOJIUTHUKO-
paBOBBIX ocoOeHHOocTed DaTuMuUACKOro xanudara. ITO TIOCYyAapCTBEHHOE
00pa3oBaHue SIBJSUIOCH YHUKAJIBHBIM B CBOEM pOJIe IMOJIMTUYECKAM (PEHOMEHOM Ha
CpEeIHEBEKOBOM KapTe MUpa.

Axmyanonocms  Oouccepmayuu. Vicmamckuii BeKTOp BHEIIHUX CBS3€EH
Poccuiickoii @enepanmeit NUHAMUYHO pa3BUBACTCS, YIIIyOJeHHE OTHOIICHHH C
MYCYJIbMAaHCKMMM TIOCYyJapCTBaMH JEMOHCTPUPYET HeyAadyy B CTpEMIIEHUHU
He/Ipy’>KeCTBEHHBIX CTpaH u301upoBaTh Poccuiickyio denepaninio Ha MEXyHapOIHON
apeHe, CyMeB He TOJIBKO COXPaHUTh IO3UTUBHbBIE OTHOILIEHUS C UCIIAMCKUM MHUPOM, HO
CTaTh JIJII HEKOTOPBIX €0 MPeCTaBUTENIeH HACTOSAIIUM colo3HUKOM. Tak, B 2023 roxy
Poccus u Mpan 3aBepmmiiv NOoAroTOBKY JOr0OBOpa O CTPAaTernyecKoM IapTHEPCTBE.

[TockonbKy HCIIaMCKHE TOCyJapCTBa 3aHMMAIOT Ba)XHOE MECTO B MHUPOBOM
HKOHOMHKE U CTPYKTYpPe MEXyHapOIHOM 0€30IIaCHOCTH, MX CTAaOMIIBHOE pa3BUTUE U
COLMAJIHO-IIOJIATHYECKAs IIPEICKa3yeMOCTh OTBEYAIOT HAIMOHAJIBHBIM HHTEpecam
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Poccuiickoit @eneparuu. Db deKTUBHOE MPOrHO3UPOBAHUE AAIBHENIIMX [TOJTMTHKO-
IIPaBOBEIX MIPOLIECCOB B MyCYJIbMaHCKHUX CTpaHaxX HEBO3MOXKHO 0e3 oOpallleHus K uX
UCTOPHYECKOMY HACIEIUI0, B OCOOEHHOCTU CPEIHEBEKOBOMY, IIOCKOJIBKY B ITOT
nepuoy; ObLTH  CHOPMHPOBAHBI  OCHOBBI  IIOJMTUKO-IIPABOBOIO  YCTPOMCTBA
OOJBIIMHCTBA MYCYJIBMAaHCKUX CTPaH.

AHanu3 IOJMTUKO-IIPABOBBEIX OCHOB DaTWMuacKoro xamudara IMO3BOJIUT
yJIYYIINTh TTOHUMaHHe TTyOMHHBIX M3MEHEHHUH, IIPOUCXOIAIIUX B MYCYJIbMaHCKOM
mupe, B ocobeHHocT Ha bmmkaHem Boctoke. MccienoBanue mnpoOieMaTHKe
OOIIECTBEHHBIX MPOEKTOB Ha OCHOBE PEIMTMO3HON UACHTUYHOCTH, KOTOPhIEC HAXOIST
CBOE€ BBIP@XEHHE B IIMUTCKUX TOCYyAapcTBaX M  IIPOTOroCyAapCTBEHHBIX
00pa3oBaHMsIX, MPEICTABISACTCS aKTyalbHBIM Ui IPOTHO3MPOBaHMS aJbHEHIINX
TpaHC(HOPMAIIMOHHBIX IIPOLIECCOB B 3TOM U CMEXHBIX PErMOHAX MHUPA U ONPeIeIICHUs
IIEPCIIEKTHUB YCIEIIHOTO B3aUMOJEHUCTBUS C MYyCYJIbMaHCKUMHU IOCyIapCTBaMHu, I
Ba)XXHYIO POJIb UTPAIOT MYCYJIbMaHEe-IHAUTBHI.

Kpome ToOro, BBICTyIas YCKOPHTEIEM HWHTEIPAllMOHHBIX IPOIECCOB Ha
ri100aIsHOM YpOBHE Ha 06a3e HOBOM MOJIeIM OOLIECTBEHHOI'O Pa3BUTHs, OCHOBAHHOT'O
Ha TPaJMIMOHHBIX JyXOBHO-HPABCTBEHHBIX LEHHOCTAX, Poccus HyXmaercs B
YCUIICHHH COOTBETCTBYIOLIMX KCCIEIOBaHUHA HE TOJIBKO B TEXHOJIOIMYECKHX,
DKOHOMMYECKUX W KYJIbTYPHBIX, HO ¥ B IIOJMTUKO-IIPABOBBIX aCIEKTax
MyCYJIbMAaHCKHX TOCyIapcTB. Poccuss MOXeT IO3UTHBHO BOCIOJIB30BaThCS HOBOU
reoNOJIUTUYECKON  CHUTyalMed, pacKpbiTh  COOCTBEHHBIH  DKOHOMMYECKHM,
IPOMBIIIUIEHHBIA W HAay4YHBIA TOTEHIMAN, COXPaHssi IPEXHUE M YIIyOysis HOBbIE
MEXIyHApOIHBIE CBSI3HU.

IIpeomem u o0b6vekm uccnredo8anusi COOTBETCTBYIOT IIACIOPTy Hay4HOU
criemansHoctd 5.1.1. Teoperuko-ucropuueckue mpaBoBele Hayku (C. 5). Bo
BBEJICHUH OOOCHOBBIBACTCS BaXXHOCTH OOpAaIIeHUs] K OIBITY ITOJMTHKO-IIPABOBOTO
crpoutenbcTBa PATUMMICKOrO Xainudara, MOCKOJIbKY YCTOMYMBOCTB, T'MOKOCTH H
BBICOKAS aJJallTUBHOCTDH €0 IMOJUTUKO-IIPAaBOBBIX MHCTUTYTOB I103BOJIsA/Ia BO MHOTHX
caydasx >(G(EKTUBHO YIPABIATh OOIIUPHBIMUA TEPPUTOPHSIMHU, YTO O€3yCIOBHO
IOKa3aTeJIbHO JUIA HAIIero MHOTOHAIMOHATBHOTO U MEXKOH(ECCHOHAILHOIO
poccuiickoro rocymapctBa. Kpome Toro, aBrop ofpamiaer BHMMaHHE, YTO
UICOJIOTHYECKUA U MPaBOBOM (yHIaMEHT IIMUTOB-UCMAMUIIUTOB, NPOXUBAIOIIMX Ha
tepputopur Poccun;, popmupoBanucs B DaTUMUICKOM Xanudare.

3aciy)KUBaeT yBOXXCHHUS UCMOYHUKO8AA 6a3a uUccie008aHus, KOTopas COCTOUT
B TOM YHCJIe U3 paboT, paHee HEU3BECTHHIX OTEYECTBEHHBIMU YYEHBIM. YIauyHBIM
pelleHneM TIPH POBEIEHUH HCCIIeI0BATENHCKOM pabOTHI SIBISETCS COYETaHUE OOLIMX
U YaCTHBIX METOOB ro3HaHus (c.11-12)

ABTOpPOM CHpaBeUIMBO OTMEYAeTCsi, YTO Ha CEeroAHAIIHMHA J€Hb HE
CYIIECTBYET pabOoT, KOTOpbIe TIPEACTABISIOT COOOM IIEJIOCTHOE UCCIIEI0BaHue
HOJUTHKO-TIPaBOBBIX ~ OCcHOB ~ Darumuzackoro  xanmudara,  4YTO  SBISETCH
JIOTIOJTHUTENIBHBIM TIOAICTIOPbeM K OOOCHOBAaHUIO HAYYHOU HOBU3HbL JUCCEPTAlMU
(c.13). dakrruecku, uccienoBanne @.3. 3aBypOexoBa sBISETCS OCHOBHOM, €CIIM HE
€ IMHCTBEHHOM, IIOMBITKOW POCCHMMCKHUX YYEHBIX MPEJICTaBUTh OCHOBBI (PaTUMHUJICKOIO
npaBa, ONMPAasCh HEIOCPEJACTBEHHO Ha OPUTMHAIbHBIE UCMAUIUTCKHE HCTOYHHUKHU.
SIcHBIe, caMOCTOSTEIbHBIC aBTOPCKHE BBIBOJIBI 00 HMHCTUTYLHOHAJIBHBIX OCHOBaX
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darumuackoro xanudara COOTBETCTBYIOT KpPUTEpHUSIM  HAy4HOM  HOBH3HBIL.
O6ocHOBaHa TecHasi B3aUMOCBSI3b MJEOJIOTUU U IIpaBa U BBIABJIEHBI CYIIECTBEHHbIS
NpU3HAKU 3TUX (PEHOMEHOB B rOCYyAapCTBE NCMAUIIUTOB.

Teopemuueckas 3nayumocms, Onarojgapsi CKpyIlyJIe3HOMY BOCCO3JIaHUIO U3
pa3HOOOpa3HBIX HMCTOYHUKOB II€JIOCTHOM KapTUHBI IIOJIMTUKO-IIPABOBON CTPYKTYpPBI
darumuackoro xanugara o0ocHOBaHa st paboTsl nopodHoro poxa. Kpome toro,
HCcieoBaTeieM CclellaH  psJ  BBIBOJOB, MWMEIOIIMX Ba)XHOE 3HA4YCHHE A
TEOPETUYECKOT0 OCMBICIICHHSI TAKUX SBJICHUH KaK UCIaMCKOE I'OCyIapCTBO U IPaBo.

IIpakmuueckas 3HaQYUMOCMb TACCEPTALIMOHHON PabOTHI 3aKIH0YAETCI B TOM,
YTO €e pe3yJIbTaThl MOT'YT OBITh UCIIOJIB30BaHbl HE TOJIBKO B IIPENOAaBAaHHH HCTOPHKO-
IPaBOBBIX JUCIMIUIMH, HO ¥ B (OPMHUPOBAHMM OCHOB B3aMMOJIEHCTBHS C
IPeICTaBUTENISIMA HAllMOHAJIBHBIX U PEJIUTMO3HBIX MEHBIIMHCTB, IIPOKUBAIOIINX Ha
tepputopun Poccun. [luccepranmonnas pabora @.3. 3aBypOekoBa 3aMHTEpECyeET
UccieqoBareje HCIaMCKOro IipaBa, IIOCKOJIBKY SIBIIS€TCS €QMHCTBEHHOM Ha
CeTONHSIIHUMA JeHb paboTON Ha PyCCKOM S3bIKE, ITOCBAIIEHHON 3aKOHOMATENILCTBY
darumuckoro xaaudara, IPUHIMIIAM KOTOPOIO CETOHS CIIEYIOT KaK HU3apUTCKOEe,
TaK ¥ MyCTQJIUTCKOE OTBETBJICHUS B UCMaWJIU3ME.

BBIHOCHMBIE Ha 3aLIUTY MOJIOKEHHsS 00OCHOBAHBI U 3aKOHOMEPHO BBITEKAIOT
U3 IPOAHAJIM3UPOBAHHBIX MaTepualoB W XpOHUK. FHTepeceH 0030p 3Tanos
IOJIMTUYECKOTO CTAHOBJIEHHsI, B KOTOPOM IpUMeEHsieTcss ucTopudeckuii metoz. He
BBI3BIBAET HAapeKaHWM MOCTaHOBKa IIPOOJIEMBI, KOTOpass HaXOOUTCS Ha CTBIKE TpeX
JUCUHUIUIAH: TIOJIUTOJIOTHH, FOPUCIIPYICHIIUU U UCTOPHH.

[TocTaBieHHBIE UCCIIEIOBATENIEM 3a1a4H TIO3BOJIMIIN IPUUTH K 0OOCHOBAHHBIM
BBIBOJIaM O ToM, uro @arumuackuii xanudar SBISIICS  JMHACTHYECKOH
TEOKPaTHYEeCKOM MOHapXuel, IOoJ PYKOBOJCTBOM CaKpajbHOIO JHUAEpa - HMama-
xanuda (c. 67).

Crenenb  anpobayuu  WCCIENOBAaTEIbCKOrO  Tpyaa  JIEMOHCTPHPYET
aKTyaJIbHOCTh BOIIPOCOB, 3aTPOHYTBIX B OCHOBHBIX IOJIOKEHHSX PabOTHI, a TaKkKe
HaJIMYKe Yy aBTOpa COOCTBEHHOM IO3UIIMU B IpOoOIeMaTHKE U3YUYEHUs roCy1apcTBa 1
mpaBa HciaMckoro rocynapcrBa ®atumuackuit  xamudar. BsicTymuienue Ha
OOIIEPOCCUHCKUX U MEXIyHApOIHBIX KOH(QEPEHLHUAX TAKXKE CBHJIETEIBCTBYET O
JIOCTOBEPHOCTH anpoOalvy MaTepuaioB ucciaepoBanus (c.17).

Cmpykmypa' Hay4HOrO TpyAa BBICTpOeHa C COOJIOAEHHMEM OCHOBHBIX
NPUHIMIIOB ITO3HAHMS, BKIIOYaeT B ceOs TpH INaBbl, C(QOKyCHMpOBaHHBIE Ha TPeEX
(GyHIaMEHTAIBHBIX ~ BOIPOCaX  IOJMTHKO-TIPABOBOM  3BOMIOIMM  XainudaTa
(IpeIOCBUIKH, CTPYKTYpa rocy1apcTBa M OCHOBBI IIpaBa), OJMHHA/aTh aparpados,
CITUCOK JIUTEPaTyphl, [NIOCCAPUM U IPUIIOKEHHUE.

IlepBoe TOJOXKEHHE  MOAHMMAET ~BechMa  BaXHYIO  IPOOJIEMaTHKY
BO3HUKHOBEHUS UCIIaMCKUX CpeHEBEKOBBIX rocyaapcTB. BrisiBiena
byHIaMeHTallbHAsl POJIb  PEJIMTHO3HO-TIONUTUYECKOW OpraHu3alu ad-da’'éa B
coznanuu ParumMuackoro xanudara.

He mMeHee BakHBIN BOIPOC 00 MHCTUTYIIMOHAIBHBIX OCHOBaHUAX I'OCY1apCcTBa
aBTOP pAacCKpbIBAET BO BTOPOM IIOJIO)KEHHM JUCCEPTALMOHHOIO MCCIIEI0OBaHUS.
BrisiBlIeHHBIE XapaKTepHble TpU3HAKd (ATUMUICKONA TIOCYJapCTBEHHOCTH, €€
TeoKpaThudeckass 1o ¢opMmMe, HO MOHapXH4ecKas IO AyXy CTPYKTypa OTHOLIEHHMH
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MEXIy BIACThIO M OOIECTBOM OTBEYaeT Ha BOIPOC O TOM, KaK IIMMTCKUM
HEMHOT'OYHCIICHHBIM PEJIUTUO3HO-IOIMTHYECKUM IPYIIIIaM yaBajloCh JJOJIroe Bpems
YCIIEIITHO YIIPABIATh CYHHUTCKUM OOJIBIIMHCTBOM.

TpeTse mosioXXeHHEe aHAIU3UPYET UIEOJIOrMYECKHE OCHOBAHHS IOCyIapCTBa.
['myOokast B3aUMOCBSI3b PEIUTMO3HOTO U IIOJIMTHUKO-IPABOBOIO KOMITOHEHTOB
KOHLIEIIMKA MMaMara I[pHajia MOJUTHYECKOH CTPYKType rocyJapcTBa CaKpalbHBIH
Xapakrep.

YeTBepToe IOJOXKEHUE JIOTMYECKH BBITEKAeT M3 BTOPOIO M pPacCMaTpUBAECT
NpoGJIeMATUKy  DBOJIONUK  (HATUMHICKOTO  rocylapcTBa M3 — HEOOJIBLIOIO
pEerHoHAILHOrO 00pa30BaHUs B KPYITHOMACIITAOHYIO CPEU3EMHOMOPCKYIO HMIICPUIO
C pa3BeTBJICHHON OIOPOKPATUYECKON CUCTEMOM.

[IaToe moOJIOXKEHUE HMHTEPECHO TEM, 4YTO B HEM IIpEJCTaBjIeHa KapTHHA
CylleOHOH  CHUCTEMBI @datumugckoro ~ xanudara,  KOTOPOM  XapakTepHa
IIPEeMCTBEHHOCTh B @/IalITAllMH OIIbITA IPEXHUX UCIaMCKHUX IPABUTEIIBCTB.

IIlecToe MOJIO’KEHHE PacKPBIBAET XapaKTEepHbIE OCOOCHHOCTH BO3HUKHOBEHHS
U pa3BuTHs Gartumuiackoro mpasa. llpemyoxeHHas INepuoaM3alus yKa3bIBacT Ha
y3JIOBBbIE TOUKH BOJIOLMHU IIPaBOBOM crucTeMbl PaTUMHUIOB U BBISBIISET LIEHTPATBHOE
MeCTO B Hel (paTUMHUJICKOTO IpaBa. g

OG ucrouyHMKax (PaTUMHUJCKOTO IpaBa I'OBOPUTCS B CEIBMOM IIOJIOXKCHHUH,
KOTOpOE, ONUpasch Ha BO33peHHs ¢artumuiackoro ropucra an-Kagu an-Hymana,
COCTOUT M3 TPeX JJIEMEHTOB: IlaBHOe Mecto oTBomurTcs Kopany, 3atem CyHHe H,
HaKOHell, TOJKOBaHUSM UMaMOB.

B mociegHeM OIOKEHUH aBTOP aHAJTU3UPYET MOAX0/1bI (PaTUMHJICKOrO IIpaBa
K OCHOBHBIM ITpo0JieMaM 00513aTeIbCTBEHHBIX, OpauHO-CeMENHBIX, HAaCIeICTBEHHBIX U
yroJIOBHO-IIPABOBBIX ITPABOOTHOIIEHUH. B 11e510M, hatuMuckoe rpaBo npeacTaBiiser
co00if KOMIIPOMHUCCHBIM BapUaHT MEXIy CYHHUTCKUMU M IIMUTCKHMH IIKOJAMHU
MYCYJIbBMaHCKOI'O IIpaBa.

B nepsoii rnaBe «CraHoBienne u ynagok Patumunckoro xamudarar
UCCIIEYIOTCS HCTOPHKO-TTOJIUTHIECKUE TIPEATIOCHUIKH €ro 00pa3oBaHMsl, a TAKXKE POJIb
B OTOM IIPOIIECCE OTIENBHBIX MHCTHTYTOB. B mepBoM maparpade «Hcmounuxosas
OCHO8a UCCNIe008AHUS) ABTOP MPOBOJUT 0030p OCHOBHBIX UCTOYHHUKOB, ITOCBAIIEHHBIX
o0o3HaueHHOU npobiaeMarrke. CripaBeJIuBO OTMEYAETCS YTO CKYJHOCTh JOCTYITHBIX
IIEPBOMCTOYHUKOB HE JIOJDKHA OCTaHABJIMBATh YYEHBIX OT CTPEMIIEHMs K IO3HAHHIO
OCHOBHBIX ITpo0JIeM (HaTUMHICKOTO CPETHEBEKOBOIO rocyaapcTBa. ABTOpP IPOBOAUT
KaTErOpU3al[Mi0  WCTOYHUKOB,  BBIZCISAS  HENOCPEICTBEHHO  (DaTUMMJICKHUE
NIEPBOMCTOYHUKH, CpPEeJIHEBEKOBbIE MaMIIIOKCKHE IPOU3BEeHHs, paboThl YYEHBIX
3amaJHO-eBPOIEMCKOM U COBETCKO-POCCHUUCKOM HCTOPHUYECKUX IIKOJ, a TaKKe
BBLISBIIAET HauOoJIee aKTyalbHbIe COBpEMEHHBIE HccienoBanus (c. 19-32). Bo Bropom
naparpade «CoyuanbHo-sKOHOMUYECKUE, NOIUMUKO-NPABOSble U OP2aAHU3AYUOHHO-
uoeonozuveckue npeonocslIKu oopazosanus @amumuocko2o 20¢yoapcmea, aBTOpOM
OTMEYaeTCs, YTO BO3HWKHOBEHHIO  Xajgudara  CIOCOOCTBOBAJIO  HAJIM4YUE
COOTBETCTBYIOLIEH COLIMAIBLHON 0Oa3bl B JIMIIE HEJOBOJBHBIX ITOJUTUKOM MECTHBIX
BjacTeil 6epOepoB M ropoickux >xkureneil (c. 34). I'pamorHas mporaraHIuCTCKas
paboTa HCMauUIUTCKUXMHUCCHUOHEPOB U JIMJIEPCKUE KauecTBa PYKOBOIMTEIIS
Marpubckoit siueriku A6maiaxa an-lllum npumanu HyXHBIH HUMITyJIBC COLIMAIBHO
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HOJUTUYECKUM M3MEHEHHUSIM B PETHOHE, IUIOAAaMU KOTOPBIX BOCIIOJIB30BallaCh
dbatumuackas auHactusi(c.35). JlanHoe HaOMIO1eHUE HE BBI3BIBAET CEPHE3HBIX CITOPOB,
BeJb KaKk W3BECTHO, aHAJIOTMYHBIM 0oOpa3oM BO3HHK xaimudpar A66GacuIoB.
PaccmatpuBas OpraHU3aIMOHHO-HM/1€0JI0THUECKUEIIPE ATIOCBUIKI o0Opa3oBaHus
xanudara @.3. 3aBypOeKoB CIIpaBeUIMBO OTMEYAET, YTO BAXKHEUIIYIO POJIb HOCUTEIS
U peTpaHcisaTopa (aTUMHICKONH ITOJUTUKO-IIPABOBOM MBICIM HUIPaj pPETUTHO3HO-
IOJMTHYECKUI OPJIEH UCMAMIMTOB aod-0a ‘8a (nipu3sIB) (c.43). [Iponaranaupys CBOIO
BEPCUIO JIOKTPUHBI MMamaTta, ONUpasCh Ha HEPapXUYECKUM U CETEBOW MPUHITUII
B3aHUMOJIEMCTBHS MEXIY CTPYKTYPHBIMH 3JIEMEHTAMM, BO IJIaB€ KOTOPBIX CTOSII UMaM,
ao0-0a’sa CyMell BBICTPOUTE 3()(MEKTHBHBIN POMAraHANCTCKUN MexaHu3M (c. 45-46).
Bosee moipoOHO aBTOp aHAIM3UPYET UCMAMJIUTCKYIO KOHLIEIILIMIO KMamara, OIupasch
Ha TPY/Jbl BBIIAIOIIMXCS UCMAMIUTCKIX MBICIUTENCH U rocy1apCTBEHHBIX JIEsATeNEH.
ABTOp OTMedYaeT, YTO HCMAWJIWTCKas BEPCUIO0 JOKTPMHBI MMaMara BO MHOI'OM
coryiacyercss C OOINENIMUTCKUM IIOJIXOJJOM B BOIIPOCax IIOJIHOMOYUN H TIpaB
JYXOBHOTO JIMjepa - MMama, OJHaKo W obiaxaer cBoed crerudukol (Haaumyue
«KHMBBIX» UMaMOB - pyKoBoauteneit oomuusl (c. 51)). Tak, nMaM Kak cakpallbHBIA
JUIEp MyCyJbMaH, 00laaeT He TOJBKO PEIUTMO3HBIMH IIOJHOMOYMSIMH, HO U
nonutudeckuMu. OH, KaK HOCUTETh 0CO00T0 3HAHUS (MIJIBM ), SIBJISIETCS €IUHCTBEHHBIM
JIETUTAMHEIM TOJIKOoBarejeM Kopana, o6mamaeT cBOHCTBaMU O€3rpelIHOCTH U
0e301IM00YHOCTH (ma’cym). Uneonorus dhopmynpoBanachk BUJIHBIMU
HCMAMJIMTCKUMHU MbIcTuTe MU aH-Hucabypu (c.55), an-Kupmanu (c. 52), Kagu an-
Hywmas (c. 54) v ip. 1O/ IpUCTaIbHBIM BHUMaHUEeM (haTUMUICKHUX Xanu(oB al-Maxiu
U an-Myu33a. AHaIU3 NPUYMH YIaJKa TroCy/apcTBa, IPOBEPEHHBIH aBTOPOM B
4eTBEepTOM Taparpade, 3aBeplIiaeTcsi HWHTEPECHBIMHM BBIBOJAMH, OTPaXKAIOIIUMHU
cenMpHUKy yraaka OOJBIIMHCTBA TOCYAapCcTB CeBepO-BOCTOYHOM  Adpukwy,
pacIoyioXKeHHbIX B joiuHe pekd Huin. Cpexu Takux - NpUPOJHBIE (AKTOPBI
(nepecbixanue Huina) (c.59), 1 Bo3HUKaroNMe KackajgoM COLMAIbHO-OKOHOMHYECCKUE
noTpsiceHus: (MaJieHue SKOHOMHEKH, TOJIOJl, I'paXkIaHCKas BOWHA), yCyryOJeHHBbIE
CyOBEKTUBHBIMH  (akTopaMu ([TOJUTHYECKHe OINMOKHM ImpaBuTened (c. 63),
pa3ouapoBaHUeE HACEIEHHS B HI€OJOIMYECKUX OCHOBaHHUIX rocynapcTtsa (c. 61)).

Bo BTopo#i riraBe «CrucreMa rocy1apcTBEHHOIO ynpasieHUs PaTUMHUICKOTO
xanmudara» aBTOp TMPEACTABISIET BHUMAHUIO pE3yJbTaT PEKOHCTPYKIMHM €ro
WHCTUTYIIMOHAJIBHBIX OCHOB M yIpaBieHueckoro ammapara. Onupasce Ha
kinaccupukanuio ¢Gopm mnpasinenuss B.E. UupkuHa, OTHOCHUT [JaHHOE ITOJIMTHUKO-
TEppUTOpHUATIEHOE 00pa3oBaHMe K aOCOJIIOTHBIM MOHApXUsSIM TEOKPaTHYECKOro THIIA
(c.67), 9TO UCXOMS U3 BBISBICHHBIX PU3HAKOB (HACIEACTBEHHBIN IIPUHIIMII IIEpEeIaYn
BJIACTH, €€ HEOTPaHWYCHHBIM W CaKpaJbHBIA XapakTep), BEpHO, KaK MHUHUMYM C
GopmasbHO# TouKH 3penus (c. 69-72). [IpencranisieTcs JIOTHYHBIM U 0OOCHOBaHHBIM
(B TO# Mepe, KOTOPYIO MO3BOJISIOT C/IeJIaTh MMEIOIIUECs] HCTOYHUKH ) BBIICJIEHUE IBYX
¢bop™m TeppuTopHabHOro ycrpoiicrea @atumuackoro xanudara. Ha nepsom srane
npeobyianany YHUTapHbIE (HOPMBI B3aUMOJCHCTBUS MEXIYy LIEHTPOM U OKpauHaMH
(uto 0OyCHIaBIMBAIOCH HEOOJBIIMMH pa3MepaMd IocyAapcTBa M  (haHaTU3MOM
cTaBjleHHUKOB xanuda) (c. 78), BO-BTOpoil - [elleHTpanu3alus, Kak pe3yiabTar
aKTUBHOW TeppuUTOopuaibHOW skcrmaHcuu (c.79). Ilpencramisiercss 0OOCHOBaHHBIM
BBIBOJI, YTO HJICOJOTMYECKH Oa3uc rocyaapcrBa (OCHOBaHHBIM Ha JOKTpUHE
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y¥Mamara) o0ycJIOBUII IIpeobiiaanue B Xanudare aBTOPUTAPHBIX GOPM yIpaBICHHUS,
YTO XapaKTEPHO JUIS GOJBIIMHCTBA CPEIHEBEKOBBIX UCIAMCKHX TrocyaapcTs (c. 87).
PackpbiBasi 0COOEHHOCTH aJMHUHHUCTPATHBHOM crucTeMbl PaTHMHICKOro xanudara
yepe3 NPU3MY TaKMX MHCTUTYTOB KaK IBOp M Besupar (maparpad 2), BeJIOMCTBEHHas
cucrema (maparpad 3), aBTop ommpalcs Ha BBIIEp)KKH M3 pabor an-Kankamanau u
1N6H Mammarn u an-Makpusu (B TepeBojie Ha AaHTTIMHCKHMA #A3BIK), a TaKKe
MCCIEJIOBAaHUS PYCCKMX U 3apyOeXHBIX YUYEHBIX, 4TO Oe3yCIOBHO T'OBOPHUT 00
OCHOBATEJIBLHOCTH aBTOpcKoro moaxona. OnHAKO KaTeropuyHOCTh CIETaHHBIX
BLIBOJIOB BBI3BIBAET BOIIPOCHI, MTOCKOJIBKY BBIIIEHA3BAHHBIE MCTOPUKH HE SIBIISIIMCH
COBpeMeHHHKaMu (aTUMHIOB U, HEPEIKO, II0 MHEHUIO HEKOTOPHIX BOCTOKOBEIOB
(X.Kennenn), npeHedperair HCTOPUYECKON TOYHOCTBIO B YIOJly MICATUCTHYCCKOMY
HappaTHUBY.

B mnocienHem maparpade BTOpO#l IJlaBbl aBTOP pacCMaTpUBaeT CTPYKTYpPy
cynebHoi cucremMbl DaTUMUAOB, KOTOpas, B LEJIOM, CXOJHA C aHAJIOTMYHBIMU
CHCTEMaMH JIPYTMX MCIAMCKHMX IOCyIapcTB cBoero BpemeHH. Kak B AGGacuickom
xanudare, B DaTUMUACKOM JekicTBoBand MaszanuMm (cyx xamuda) (c. 118-120),
ITapHaTcKue CyIbl BO IVIaBe ¢ Kaju an-Kyzar (c.120-131), cyxsl an-xucba (i uypra)
(cyne6HO-monmuueiickuit opran) (c. 131-134), myxTacu® (pbIHOYHBIM HaI3UpATEID)
(c.135-137) u cynsl uHOBepueB (xpuctuan (c.140) um wmymee (c. 137-139)).
BepX0oBHEBIM Cy/Ibel rocyapcTna sBisuics xanudp-umaM. OcoOeHHOCT (GaTUMHUIICKOTO
IOIXO/a 3aKII0Yaaach B CTPEMIIEHHMH TIOMYMHUTH BCe CyAbl (B OCOOCHHOCTH IIypTa)
3aKOHaM IIapuaTa, MPaKTUKe He CBOMCTBEHHOM MCIAMCKHUM TrOCyAapCTBaM CBOETO
BpeMeHd. B 1enmom cyneOHOW cucreMe OBUIO  XapaKTEpHO — ONpeJesieHHas
HEepapXUYHOCTh, IOJAOTYETHOCTh, Ayallu3M, IOPUCAMKIIMOHHAs HEONpe/IeJIeHHOCTh
CyIeOHBIX OPraHOB, CITy)KeOHasi CeMEHCTBEHHOCTD IIPH 3aMEIIEHUH JOJDKHOCTEH.

B Tperpeli u 1OCIEIHEN IJ1aBe IUCCEPTALUM «OcobeHHOCTH TIpaBa B
dartuMucKkoM Xanudare» aBTOP COCPEIOTOYMIICS HA aHalu3e Crenu(UuUecKux
ocobeHHOCTell (aTMMMICKON ropucHpyaeHuur. Tak B IIepBoM naparpade UM
OTMeuaercs, 4TO, KaKk W JAPYTrdX MCIaMCKHX TocCylapcTBax, oaxos MdarumMuIoB
Ipejroiarajl CoCylIeCTBOBaHUE B OJAHOM IOCYJapCTBE Pa3sHBIX MPABOBBIX IIKOI U
TpaJuIIdii, B TOM YUCIe HEMYCYJIbMaHCKUX. Bmecte ¢ TeM, popMalibHOE IIIaBEHCTBO
OTIABaIOCh TPABOBOM IIKOJE HCMAaWJIUTOB, K KOTOPOHM INpUHAJIekalla IpaBsilas
nuHacTus. B aToMm ke maparpade aBTOp MPOBOAUT NEPUOAU3AIMIO MCMAMIATCKOIO
npaBa (c.142-144), Beimessis 4eThipe BPEMEHHBIX OTpe3Ka: JOroCyIapCTBEHHBIMH,
rOCYJIapCTBEHHBIN, COCTOSIIMNA M3 [BYX IOAIEPHUOJOB, M IIOCTIOCYIapCTBEHHBIN.
ConepxaHue KaXIOro IIepuoja I03BOJSET CO3/aTh KOHTEKCTHOE ITOHMMaHUe
SBOJIIOIIMHK U (POPMUPOBaHUS (ATUMHUACKOTO IMOAXOAA K IIPaBy, a TaKXKe BBISBUTH
pelIaoNlyl0 poiib rocyaapctBa B 3ToM mpouecce. OOOCHOBaHMEM IIOCIETHETO
YTBEPKIECHHUS CIOYXHUT CleAylolmuid maparpad, B KOTOPOM aBTOp Ha3bIBacT
roCyJIapCTBEHHOTO JIesiTelis, Cy/Ablo, npaBoBefa, Kaau an-Hymana daxTuyeckum
OCHOBOIIOJIOXKHUKOM (DaTUMHUJICKON ropuaudeckoid mKonsl (c.150). Jlng paHHOH
IIIKOJIBI XapaKTepPHO NPU3HAHUE TPeX MCTOYHHMKOB IpaBa: Kopana (c.154), Cynnsr (c.
155) u TonkoBaHMii (M3pedeHuit) GparuMunckux uMamoB (c.156). MiHble HCTOYHUKH
(MIKTHXAJ, KHSAC, HCTUCXA0, UCTHCIIAX, HCTUXCAH | JIP.) IOPUCTaMU OTBEprajucsk (C.
161-165). JlocrouHCTBaMM MpEICTaBICHHBIX PACCYXIAECHHUM SBISIETCS OTPAXCHHUE B
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HUX MCTOPHKO-IIPABOBOM MpUPOIBl (aTUMHUICKOTO IpaBa U aHaIW3 (aKTOpPOB,
MOBJIUABIIMX Ha €r0 BO3HUKHOBEHME U hopMupoBanue. [locneuuii naparpad nanHoi
rJaBbl ITOCBSIIEH KCCIEIOBAHHIO OCHOBHBIX HHCTHTYTOB IIpaBa (GaTHUMHJICKOIO
Xanudara, OTPAXKEHHBIX B OCHOBOIIOJIAralolieM COOpHUKE UCMaWIMTCKUX IIpeaHui
«/la’a’um an-HMcmam» (B 0cOOEHHOCTH BTOpOW TOM COOpHHKa IIOf] Ha3BaHUEM
«Myamayiar», B KOTOPOM COJIepXAJIUCh OCHOBHBIE IIOJOKEHUSI HCMAUIUTCKOIO
¢ukxa). ITosoxeHus: 3Toro cOOpHHKA, OQUIMATBEHO MPU3HAHHOTO (ATUMHICKMMU
BJIACTSIMH, TIO3BOJIFJIA aBTOPY BOCCO3/aTh KapTHHY IIPaBOBOM pealbHOCTH, B KOTOPOK
MpOXKHUBAJIAONIpe/ielieHHass 4JacThbHaceleHUs Xanudara. ABTOp NPUXOAHMT K
3aKOHOMEPHOM MBICJIA, YTO HCXOJ W3 COICp)KaHUS COOpHMKA BBITEKAET, 4YTO
baTUMHICKas BJIACTH HE XOTeJa OTOMTH OT OOIIEeMYyCYJbMaHCKHX IIOJXOHOB K
IIPaBOBOM  PEryJISIMUM  OOMIECTBEHHBIX OTHOIICHWH, HO CTpeMHJIach 3aHATh
KOMITPOMUCCHYIO TTO3UIHIO MEX/Y IMHUTCKAUMH U CYHHUTCKUMM IIKOJIaMH IIpaBa (B
YaCTHOCTH, HAJTMUME UHCTUTYTA «ayJib» U OTKa3 OT «MyT a», T.e. BpeMEeHHOro Opaka,
9T0 OBLIO JIEraJIHO Y UCHAIIapUATOB).

3akIIroueHHue TUCcepTalluy 0000IIaeT U CUCTEMATU3UPYET BBISIBIICHHBIE B XOJI€
UccieoBaHus (DaKTHI ¥ TE3UCHI.

B nenom, aHanu3 Hay4HOro Tpyaa 3aBypbexoBa @.3. mokasain, uyro pabora
BBIIIOJIHEHA CAaMOCTOSITEJIbHO M COIEPXKUT BCE IPU3HAKM 3aBELIEHHOI'O HCTOPHKO-
IIPaBOBOI0 MCCiIeoBaHus. JliccepTaHTOM POJAEMOHCTPUPOBAHO XOpolllee BilaJeHUue
METOJ/IaMH HAy4YHOT'O ITO3HAHMUSI, KOTOPbIE ITO3BOJIMIIMA IPUUTH K apryMEHTUPOBaHHBIM
BBIBOJIaM 00 0COOEHHOM XapakTepe haTUMHUICKOT0 rocyJapcTBa U npasa. Beiiepxana
JIOTHKa UCCIeN0BaHus, 0OHApYKUBAETCSI 00CTOSTENbHBIN ITOAXO0 aBTOPa K PEIIECHHUIO
IIOCTaBJIEHHBIX BO BBEJIEHHM 3a1ad. ABTopedepaT OTpaxkaeT cojepiaHue paboTsl,
pe3yJIbTaThl U BEIBOJBI IUCCEPTAIUU.

Bwmecte ¢ Tem, Ha poHe 001Iero MoJ0KUTEIFHOrO BlIeYaTIEHUs O JIUCCEPTALUH,
CJIeyeT OTMETUTD Psijl BOIPOCOB, TPEOYIOMIMX OTAEIBHOTO Pa3bsiCHEHHUS:

| 8 Cowuckarero y4eHOH CTeIeHH CIIeI0BaNIO OBl YAIUTh O0JIbIle BHUMaHUS
cpenctBaMm oOecrieueHus] €JUHCTBa IPAaBOBOrO MpocTpaHCTBA B DaTUMHUICKOM
xanudare B YCJIOBHSX XapaKTepHOro Jisi OOJBIIMX CPEAHEBEKOBBIX MCIAMCKHX
rocy/lapcTBa IPaBOBOr0 M Cy/Ie0HOTO MapTHKYJspU3Ma U IUIIOpaIu3Ma U I10Ka3aTh,
KaKhe JEeUCTBUS MpeAnpUHUMAIA (QaTUMUICKUE BIACTH JJIsS pa3pelleHus KOJUIM3UI
MeX Ty OQUIIHATBEHBIM, (ATUMHUACKAM ITPAaBOM M MECTHBIMU ITPABOBBIMH TPagUIIUIMU
B ITPaBOIIPUMEHUTEILHOM IIPaKTUKE.

3 B nuccepranuu cienaH BEIBOI O TOM, 4TO TpakTaT «/Jla’a’um an-HMciaam»
UMeeT 3Ha4YeHHUe JUIS MCIIAMCKOro (UKXa B IIeJIOM, OHAKO He NOKa3aH BECh KPYr
HUCTOYHHKOB, UCIIOJIB3yEeMBbIX IPU COCTABJICHUH TAHHOTO TpaKTara.

B ['oBopst 006 aKTyaJIbHOCTH TEMBI JUCCEPTAIMOHHOIO HMCCIIEOBaHUs, HE
ToKa3aHo, kakoBa poiib «Jla’a’um an-Mcinam» u 3akperuieHHbIX B HEH IOJIOXKEHUH B
COBPEMEHHOM HCMaWJIUTCKOM JHUCKypcCe, aKTyaJbHbI JIX HOPMBI 3TOIO BaXXHOI'O JJIS
daTtuMuI0B TpaKTaTa B COBPEMEHHOM MOCT(MATHMHICKOM HCManIn3Me.

4. TpeOyeT TOMOTHUTETHFHOTO TOSICHEHHS TOYKa 3pEHUs aBTOpa O TOM, YTO
co3anue coopHuka xaaucos «Jla’a’um an-Mcaam» 6bu10 00yCIIOBIEHO CTPEMIIEHUEM
CO3/JaTh eMHBIHN, KOAU(PUIIUPOBaHHBINH COOPHUK HOPM (haTUMHJICKOTO paBsa (c. 143),
IIOCKOJIBKY ~ CYyIIeCTByeT MHEHHe, 4YTO OJTO Oblla IIONBITKA OCTaHOBHUTH
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pacnpocTpaHeHue OMIMOOYHBIX MHEHHWH O CYIIHOCTH (PaTUMMJICKON pEIUTHO3HOM
JIOKTPUHBI.

TeM He MeHee, BhICKa3aHHbIE 3aMe4YaHusl He HOCAT IIPUHUUIIMAIBHOTO XapakTepa
¥ He yMaJISIOT o0IIell BBICOKO#M OlleHKH nuccepranuu 3aBypoexkonsa @.3.

Takum 00pa3oM, [MCCEPTAllMOHHOE wWccienoBaHue 3aBypbekoBa @.3.
«BO3HMKHOBEHHME U pa3BUTHE TocyaapcTsa u npasa @artumusickoro xamudara (X-XII
BB.)» SBJISETCS CAMOCTOSTENBHOM M 3aBepIICHHOM Hay4HO-KBaJIU(QUIMPOBAHHON
paboToii, KOTOpasi UMeeT BaKHOE 3HAYCHHUE JUIS OTeYeCTBEHHON MCTOPUKO-TIPABOBOM
Hayk#. /luccepranonHas paboTa COOTBETCTBYET KPUTEPHAM, MPEABSIBISEMBIM II. II.
9-10 TIlonmoxxenmss «O TPUCYXIEHUUM YYEHBIX CTENEHEW», YTBEPIKIECHHOTO
[MTocranosnenueM IIpasurenserBa Poccuiickoit @eneparmn ot 24.09.2013 1. Ne 842 x
JUCCepTalMsIM, TPEICTaBICHHBIM Ha COUCKaHUWE YYEHOM CTelNeHH KaHauaara
IOPUIMYECKHX HayK, a COUcKaTellb 3aBypOekoB PapuayH 3aBypOeKOBUY 3aCITyKHUBACT
IPUCYXICHUSI HCKOMOW YYEeHOW CTeleHHM KaHAWJara IOPHIMYECKHX HayK I10
crierasibHOCTH S.1.1. TeopeTuko-ucropuueckue paBoBbIE HAYKH.

OT3BIB MOATOTOBJIEH IpodeccopoM Kadenpbl TEOpUU IpaBa M I'Pa)JTaHCKO-
npaBoBoro  obpazoBanuss OI'BOY BO  «Poccuiickuii  rocyaapCTBEHHbIH
negaroruyeckuii yHuBepcuter uM. A.W. I'epuieHa», JOKTOPOM IOPHIMYECKHX HAYK,
npodeccopom, 3acirykeHHbIM foprucToM Poccuiickoit @enepanmu YectHoBbiM Mitsein
JIbBOBHYEM.

O13bIB 0OCYXXJIeH U Oa00peH Ha 3acelaHud KadeApbl TEOpUH IIpaBa M
IpaXkKaHCKO-IIPaBOBOIO o0pa3zoBaHUs benepaabHOTO rocyJapCTBEHHOIO
OIOPKETHOTO 00pa3oBaTeIbHOIO YUpeXkIeHHs BbIcIIero odopa3zoBanHus «Poccuiickuit
roCyIapCTBEHHBIN Tefaroruueckuit yausepcureT uM. A. W. I'epuena» «21» okrsa0ps
2024 r., mpotoxost Ne 3.

3aBemyromiast Kaepoil TEOpUK IIpaBa u
rpaXk1aHCKO-IIPaBOBOIr0 00pa3oBaHUs
nokTop dhunocodckux Hayk, mpodeccop,
3acIyKeHHBIN nesiTenb HayKH
Poccuiickon ®@enepanuu
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