OT3bIB

Ha aBTopedepar auccepranuu lanaTtuna Anapes Baagumuposuua
«PeabuauTanus npu He3aKOHHOM NPHBJICYEHUH K aAMHHHCTPATHBHOM’
OTBETCTBEHHOCTH), IPEICTABICHHON HA CONCKAHUE YIEHOMH CTeleHn KaHIHIaTa
IOPHAMYIECKHX HAYK [0 cnennaibHocTy 5.1.2. Iy6uuno-npaBoBsie
(rocynapcTBeHHO-NPABOBLIE) HAYKH (IOpHANYECKHe HayKH)

IpescraBiennsIit aBTopedepar muccepramuu CBUJICTEIIBCTBYET O TOM, UTO Pa-
6ora ITanarwua A.B. BImOMHEHA Ha XOpOIIEM HayYHO-TCOPETHIECKOM YPOBHE U I10-
CBAILCHA KOMIUICKCHOMY HCCIIC/IOBAHHMIO MHCTUTYTA PeabMIINTAIMA 34 He3aKOHHOE 1
HEeOOOCHOBAHHOE MIPUBIEUCHUE K aIMUAHUCTPATUBHOM OTBETCTBEHHOCTH.

AKTYaJIbHOCTD TEMBI JIUCCEPTANMOHHOIO HCCITeI0BAHIS 00ycIIOBIIeHa TeM, 4TO
HE TOIPKO B IOPHIMHYCCKUX HOPMaX, HO U B HayKe aJMHUHUCTPATHBHOIO [paBa OTCyT-
CIBYCT EAMHBIM IOIXOJ] K IOHMMAHHIO CYIHOCTH PeabUIHTAIIAL IIPY IIPOU3BOJICTBE
1o nenaM 06 aIMUHUCTPAaTHBHEIX MpaBOHAPYLIeHHsX. 1 5To npu ToM, uyto Korcru-
Tynus PO rapantupyer 3aumry mpas 1 cBOGON UeTOBEKA U TpaXIaHUHA, YCTaHAaBIIH-
BaeT 0a30BbIe PHUHIIMIIEI CYIECTBOBAHIS IIPABOBOTO rOCyapCTBa, BKIIOYAs PEKUM
3aKOHHOCTH, U IIPaBO Ha BO3MEIIEHHE BPe/ia, IPUIHHEHHOTO TOCY IapCTBOM.

JlMccepTanT TOYHO ONpeNeN I Iens uece oOBa NS — (hopmynupoBanue Teope-
THICCKHMX TIONOXEHUY, OOOCHOBHIBAIOMX CYIIECTBOBAHMIE MHCTUTyTa peabunnTa-
MK B IIPOU3BOJCTBE I10 JIeIaM 00 aIMUHUCTPATHBHEIX IPaBOHAPYIIEHNAX, U IIPABO-
BOTO MeXaHW3Ma peabuIUTAaIAY JIUII, He3aKOHHO 1 HeoGOCHOBAHHO TPHBJIEYEHHBIX K
/IMIHICTPATHBHOM OTBETCTBEHHOCTH, & TakKe paspaboTka PEKOMEHIanumit mo co-
BEPIICHCTBOBAHUIO [IPABOBEIX MEXAHU3MOB B 3TOH 06JaCTH, U B COOTBETCTBAM C Heit
0003Ha9MII IIepedeHs 3amad,

Hay4nas HoBusHa mpencrasieHHOrO AUCCEPTAlMOHHOI0 UCCIeNoBaHus Ilaja-
THHa A.B. monreepxmaercs mepeunem BBIZIBUHYTBIX aBTOPOM IIPEIIOKEHUH, OCHO-
BaHHBIX Ha CHCTEMHOM aHAJIM3€ HE TOIBKO CIOMKHBIIMXCS HA IPaKTUKE OOIIECTBEH-
HBIX OTHOIICHUH B 9aCTH peabHIUTAINH 32 HE3aKOHHOE IIpUBNICYEHUE K aIMUHU-
CTPaTUBHOH OTBETCTBEHHOCTH, HO ¥ Ha 3apyOeHOM OIbITe U TEOPETHYECKUX M3BIC-
KaHUSIX O BBINCTICHWH B KAaYEeCTBE CAMOCTOSTEIHLHOTO UHCTUTYTa PeadMIUTALAN 34
HE34KOHHO® IIPUBIIEYCHHUE K aMHHUCTPATUBHON OTBETCTBEHHOCTH B paMKax mpowus-
BOJCTBa TI0 JenaM 00 aJMUHHCTPATHBHBIX IIpaBOHapyIIeHUX. JlaHHOEe HcclenoBa-
HUE ABJLICTCS XOPOIIUM [OIIOIHEHHEM aIMUHUCTPATHBHO-TIPABOBOM HAYKH.

Boioms! u mpemroxerms, chopmynuposannsre ITamaTHabmM A.B., nocToBepHBI
U HayYHO 0OOCHOBAHEI, 0OeCIIeYeHE COBOKYITHOCTBIO HCITONIB30BAHHAIX B HCCIIEO0-
BaHWH METOJOB.

Merononorugeckoit ocropoit AUCCEPTANHOHHOIO HCCIIEI0BAHUS BEICTYIIACT CH-
CTeMa OOIIEHAYYHBIX, YACTHOHAYYHEIX U CIICIUATEHOTO (opManbHO-fOpHIIIIECKOro
METOZIOB. JluccepTaHT obpammaerces Kk Takum METOlaM Kak: aHallu3, CHHTE3, HHyK-
Ous,  NENYKIWS, JHaleKTHIeCcKui, (opMarnbHO-NTOrHUeCKuit, CPaBHUTEIHHO-
TIPaBOBOH, MEXOTPACIIEBOM; METOJ IPaBOBOTO MO/JIEITUPOBAHHS.

CrpykTypa paGoTsl ompenenena enbio u 3ala4aMy QUCCEPTAMOHHOTO HUCCIIe-
HOBaHNS. JIHCCePTals COCTONT U3 BBEICHHS, ABYX I'J1aB, BKIIOYAIOMIHX IIIECTh Hapa-
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rpaoB, 3aKmOueHMs, 6ubnuorpadmaeckoro crmcka u npunoxeHuit. Micemenopanme
BEITIOJIHEHO B 00BEME, COOTBETCTBYIOIEM TPEOOBAHUAM, IIPEIBSIBIIEMbIM K KaHIx-
AATCKUM NHCCEPTALUSIM, ¥ HAIUCAHO XOPOIIHM Hay9HbIM S3BIKOM. ABTOpedepar n
OITyOIMKOBAHHbIE PaGOTEI OTPAYKAOT OCHOBHEIE IIOJIOKESHMS TEMBI UCCIIEA0BAHM.

B aBropedepare Ha ocrose amamimsa HOPM 3aKOHOZATeNIbCTBA 00 aIMUHUCTpa-
THBHBIX IIPABOHAPYIICHUAX U IMIIEPUUECKOTO MaTepuala, BKIOYas oOparieHws
TPaXIaH K Cylbe 3a IONyYeHHeM KOMIICHCAIHH OT TOCyapCTBa IIPpU HE3aKOHHOM
IIPUBJICYCHNUN K a]MAHUCTPATUBHOM OTBETCTBEHHOCTH, YOEIUTEIIEHO MOATBEPKIaeT-
C4 BBIBOJ, 9TO IIPABO Ka)XKIOTO HA BO3MEIIEHHE TOCYZIapCTBOM Bpela, IPUIUHEHHOIO
HE3aKOHHEIMU NEHCTBHSIME (W Ges/ieficTBreM) OpPraHOB T'OCYIapCTBEHHOMN BIACTH
WIIH UX TOIDKHOCTHBIX JIWII, TO €CTh IPaBO Ha peabumuranuro, 3aKpemIeHo cr. 53
Koncturymun Poccuitckoit Qeneparvn u IIPENICTaBIsET cOO0H 3aKOHHEIN Criocos
BOCCTaHOBIICHNUS HAPYIICHHBIX IIPaB [yIsl MOGOr0 A (pusmaeckoro wm opuIuYe-
CKOro0). AJIMMHHCTPaTHBHAS OTBETCTBEHHOCTD 110 HEKOTOPEIM BH[[aM IIpaBOHApyIIIe-
HUH 110 CTENEHH CTPOTOCTH CPaBHEMA C YTOJIOBHOM, KOTOpasi IIPEAIIONaraer 6ojee
BBICOKHH O0BEM TrapaHThii mpas. CospemenHas poccuiickas IIpaBoBas CHCTEMA
JOIDKHA OOECIIeYHBATh BBICOKH M COallaHCHPOBAHHBIY YPOBEHB 3AIITHTEL IIpaB u
CBOOOJ 9eNoBeKa U IpaIaHNHA, TIOIIABIEro, B TOM HYHCIIe U B chepy anMuHHCTpa-
TUBHOH IOPUCIUKIHE. DTOTO Ha IIPAKTHKE TOKA HET. '

Cogepxannem aBropedepara Ilamatun A.B. yGenuremsmo TIOATBEPXKIIAET TEO-
PETHHECKYIO U NPAKTHYECKYI0 3HAUUMOCTH IIPOBEASHHOTO uccnenosanus. Ornnya-
FOTCA HOBATOPCKUM ITOAXOZIOM ¥ HOBH3HOM OTIEIbHEIE IIPEUIOKEHMS aBTOPA 110 CO-
BEPIICHCTBOBAHUIO POCCHICKOrO 3aKOHOIATENLCTRA O IIPUBIICHEHUN K aIMHHUCTpA-
THBHOM OTBETCTBEHHOCTH, BKIIOUAS 000CHOBaHME HEOOXOMUMOCTH BKIIOUESHHS B
Pasnen IV KoAIT P® rinaser 24. 1 «Peabunurammsy.

OnHaxo, HEKOTOpEIE TTONOKeHT s AUCCEPTAIMOHHOTO HCCIEOBAHMUS, U3JI0KEH-
HEIC B aBTOpe(epare, BOSMOXKHO, IIPEACTABIILIOTCS HEZIOCTATOYHO apryMeHTHPOBAH-
HBIMH, TACKYCCUOHHBIMU ¥ HY’KJIAIOLUMHUCS B IOTIOTHATETBHOM Pa3bACHEHHH.

Bo-mepBrrx, Ha c1p. 16 aBTopedepara B HONOKEHHH 2, BEIHOCHMOM Ha 3alIuTy,
AUCCEPTAHT yKa3BIBAET, UTO «...IIPOAHAINSUPOBAH 3aPyOeKHELA OMBIT IpAMeHeH s
MEXaHM3MOB PeabHINTAINY JIHII, HE3AKOHHO IPUBNEICHHBIX K aIMUHUCTPATHBHOL
OTBETCTBEHHOCTH, IIPOBEJIEHA OIEHKA WX s dexTrBHOCTH Ha npumMepe PecrryGnukn
Kaszaxcran u Pecrry6imkn Benapycsy. Bropoit naparpac¢ riassl | guccepramuy Tax-
7K€ IIOCBSIIEH 3apyOexKHOMY OMBITY. XOTEN0Ch 6ol Y3HaTh, B KaKUX KOHKDPETHO IIpe[-
JIOXEHUAX 110 BHE/IPEHHUIO HHCTUTYTA PeabUIHTAIIY 34 HE3aKOHHOE TIPHBJIEUEHHE K
AIMUHHCTPATHBHON OTBETCTBEHHOCTH B P®, BerHOCHMEIX Ha 3aIlUTY, HAXOIUT CBO&
BBIPOKCHHC 3aMMCTBOBAHHBIH [IMCCEPTAHTOM 3apyOeXKHEIN OITBIT?

Bo-BTopsIx, B momoxenmu 4, BBIHOCHMOM Ha 3aIUTY, COUCKATENH OIPENeIn,
9TO MpaBO Ha peabWIMTANNIO B IPOM3BOJCTBE IO nenaM 00 aMHHHUCTPATHBHEIX
IIPABOHAPYINCHUSX SBISETCS KOMILIEKCHBIM (COCTaBHBIM) U JOIKHO BKIIIOUATE B ce-
05T HECKOJIBKO TIpaB, BKmIOuas IIpaBO Ha MOJyYeHHEe ITyOIMYHBIX M3BHHEHMI (c. 16).
He ocnapusas mammoe IIOJIOXCHUE, OTMETHM, 9TO BOCCTAHOBIICHIE CIIPaBe IIUBOCTH
Y PeabUIIHTUPYEMbIX ¥ He TOJIEKO JIUI CBA3aHO HE IIPOCTO C Iy OIMIHBIMYA M3BHHEHY-
AMH, HO U C TOCTaTOYHEIM «BO3ME3MUEMY. B CBA3M ¢ 3Tims He CUHTACT JIM TUCCEPTAHT
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enecoo0pasHbIM B 9HCIIO IIPEIArAEMbIX HM IIpaB BKJFOYUTH IIPABO Ha IMPHUBICUCHHUE
BHHOBHBIX JIUI (€CIIH TAaKOBEIE HMEIOTCSA) K IOPHINYECKOHM OTBETCTBEHHOCTH (yro-
JIOBHOH, aIMUHHCTPATUBHOM, JUCHUTIIHHAPHOM)?

Tem He menee, BEICKazanHEIC BOIIPOCEI HOCAT JaCTHBIN XapaKTep W MPUHIATIH-
4IBPHO HE BJIMAIOT Ha OOINEe ITONOXKUTEIFHOE BIEYATICHHE OT IpeNICTaBIeHHON pa-
GOTEI, KOTOpas JocTHraer HayTHOTO YPOBHSI, HEOOXOIUMOTO sl KaHIHAATCKON mic-
CEpTallHH.

B nemowm, pacemarpusaemas AUCCEPTALA COOTBETCTBYET BCEM TPEGOBAHMAM .
9-14 Tlomoxenus o mpucy meHmy YIEHBIX CTeleHel, yrBepKI8HHOro 110cTaHoRIe-
HueMm IIpaBurenscrtea PO or 24 ceHTsa0ps 2013 1. Ne 842. D10 maér ocHoBamue JUIS
BhIBOZa O TOM, 4to Ilamatuny Ammpero Biiagumuposudy MoxeT GBITh IPUCYXIeHA
yd€Has CTENeHb KAaHAWIATA IOPUINIECKIX HayK.

OT3BIB IIOATOTOBIIEH AONCHTOM BBICIIEH WIKOJIEI ITyOIMIHOTO mpaBa ®I'BOY
BO «TwuxookeaHckuit F'OCyapCTBEeHHbIN yHUBepcuTeT», A.B. VINbHHELX.

JIOIleHT BBICIIIEH IIKOTE y6IMYIHOTO IpaBa
@I'BOY BO «Tuxookeanckuii
rOCy1apCTBEHHBIH YHUBEPCHTETY, K.I0.H.
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